
N,MPLOYMENT AGREEMENT

this Agreement is entered into this fray of February, 2010, by and between the CIry

Of-ROYAL OAK, a Michigan Municipal corporation with offices ar 2l I Williams Street, Royal

Oak, Michigan 4E068 (the "City") and DONALD E. JOHNSON, an individual whose cuneot

residence is 3051 Winified, Wayne, Michigan 48 184 ("Johnson").

Whereas, the City wishes to employ Johnson as its City Manager under thc tenrs and

conditions set fortl herein; and

Whereas, Johnson wishes to be employed by the City as its City Manager under the terms

and conditions set forth herein:

Therefore, in consideration of the mutual promises s* forth herein, tho City and Johnson

agree as follows;

Section l Term

This Agreement shall remain in full force and effect until lerminated by either the City or

Johnson as provided in Section 7. It is expressly understood between the parties that Johnson is

an at-will employee, and subject to Johnson's ability to resigrr pursuant to Section 7(B), the

duration ofhis employment is unspecified and rests solely in the discretion ofthe City.

Section 2. Doties ard Authorit!

The City agrees to employ Johnson as Interim City Manager effective February 16, 2009

and as City Manager effective July 20, 2009 to perform the firnctions and duties specified in the

Charter ofthe City of Royal Oak, as amended, and ali other legally pemrissible and proper duties

and functions, subject to the general supewision and pursuant to the order, advice and direction

of the City Commission.

Section 3, Compensaiion



The city agrees to pay Johnson an annual salary of one hundred thiny thousand dollars

($130,000.00),payablctriweeklyinequalinstallments,retroactjvetothedateofFebruary16

200g, Johnson shall receive any subsequent wage modifications afforded to the Executive

Department Head Group. The city commission shall conduct an annual evaluation of Johnson's

performance, subject to a process, forrn, criteria and format for the evalualion which shall be

mutually agreed upon by the parties, upon which the Commission may give consideration to

additional wage increases. This evaluation shall occur no later than Augusl 31 of each year.

Sectiotr 4. Benefits

Except as otherwise stated in this Agreemen! Johnson shall receive tbose benefits set

forth in the Administrative Rules for Executive Department Heads, as may be amended,

including (but not limited to) vacation' personal business days, sick leave' holidays'

compensatory time, retiremenq health insurance, dental insurance, and life insurance.

A'Healthlnsura$ce.Johnsonhaschosentohavehealthinsuranceunderoneofthe

City's plans. As long as he chooses to sontinue to do so' he shall pay ten percent

(107o)oftheillustrativepremiumratefortheplanthathehassclectedonamonth|y

basis through PaYroll deduction'

B. Membenhips. The Ci$ agrees to pay the membership dues and fses !o Permlt

Johnson to be a member of the lntemational City/County Management Association

oCMA), the Michigan Local Gover nent Management Assooiation (MLGMA) an4

subject to budget limitations, other organizations as approved by the City

Commission'ThecityagreestopaythecostofJohnson,sattendanceattheannuaj

ICMA conference.

Section 5, Retirement



A. A contribution lepresenting deferred compensation shall be made by the City to

Johnson's annuity account with either ICMA-RC or Nationwide, at Johnson's option,

in the amount of 1.5% ofbase pay, retroactive to the date of February 16, 2009.

B. It is the intent of the panies that the Reciprocal Retirement Act is to be utilized to its

fullest extent, as long as neither the City nor its Retireurent System incurs any

additional cost, and the City is not required to amend any existing ordinance or enacl

any new ordinance. Johnson may purchase up to three (3) additional years of service

credit with the City for other fulltimc govemmental service rendered while not

employed by the City at dre rate of two percent (2%) of the base salary set forth in

this Agreement.

Section 6. General Business Expenses

The City recognizes that cerlain expenses ofa non-personal, community, orjob-affiliated

naturc may be incurred by Johnson, and agrees to reimburse Johnson or to pay those expenses.

This shall include mileage reimbursement to Johnson for the use of his personal vehicle for Ciry-

business, at the rato utilized by the City as ofthe date the vehicle is used. The Finance Director

is hereby authorized to disburse such monies upon production of appropriate receipts, stBlements,

or affrdavits. Johnson shall have access to a City motorpool vehicle for tavel on City business.

Section 7, Termination

For purposes of this Agreement, termination shall ocour when ei*rer of the fotlowing

takes place:

A. A majority of the City Commission votes to terminate Johnson's contract at a duly

authorized public meeting.



B. Johnson submits a written letter of resiglation to the city commission, in care of the

City Cleft, If Johnson wishes to terminate his employment in this marurer, he shall

provide a minimum of thirty (30) days written notice to the City'

Section 8. Severance

lf Johnson's contract is terminated pursuant to sectioh 7(A) for any reason otler than

criminal conduct or moral turpitude, he shall be entitled to severance pay for a period

ofuptoonehundredandeighty(180)daysatJohnson'srateofpayontheeffective

date of contract termination' The City shall pay such severance pay in biweekly

installrnents until Johnson has recsived tle severance pay described herein, or until

Johnson secures and commences other employment, whichever occurs first' While

Johnson is receiving severirnce pay, the city shall pay the cost to continue health

insurance for Johnson and any cligible dependents, and life insurance for Johnson.

Johnson shall also be compensated for all accrued sick leave and vacation leave

pursuant !o the Administralive Rules for lixecutive Departrflent Heads in effect as of

rhe date of termination. lohnson shall not accrue any additional service credit or

receive any additional benefits for the period of timc that he is receiving severance

pay.

IfJohnson's employment is terminated Pursuant to section 7(A) for criminal conduct

ormoralhrpitude,orifhisemploymentistetminatedpursuanttoSectionT(B),he

shall not be entitled to severance pay'

Section 9. Hours ol Work



Tlre panies tecogniz* that Johnson must devote a great deal of time outside the nonnal

office hours to City business, and to that end, Johnson shall be allowed to establish an

appropriate work schedule.

Section 10, Outside Activitiet

The employment provided for by this Agreement shall be Johnson's sole anpLoyment.

Recognizing tlat certain outside consulting or teaching oppoftunities can provide indirect

benefits to the City and the community, Johnson may accept limited teaching, consulting, or

other business opporludties with the prior approval of the City Commission, with the express

undetstanding that such arrangements shall not interfere with nor constitute a conflict of interest

with his responsibilities under this Agrecmert. Johnson's ownership ofFirst Computer, Inc. and

his limited role with that company has been disclosed and is hereby approved by the City

Commission.

Section ll. Movins and Rclocation Expenses

Johnson has offered to establish residence within the corporate boundaries ofthe City of

Royal Oak within a reasonable period after lhe date of tbis Agreanen! and thereafter to maintain

residence within lhe corporate boundaries of the City. The City has agreed to accept that offer.

In consideration for Johnson's offer, the City shall pay Johnson's acnral and necessary moving

expenses, including packing, rnoving, storage cosrs (if any), unpacking, and insurance charges.

Johnson shall obtain three (3) estimates from reputable moving companies, and the City shall

pay an amount equal to the lowest ofthe three estimates directly to the moving company selected

by Johnson.

Scction 12. Indcmnification



To the fullest extent permitted by law, the City shall defend, hold hatmless and indemni$

Johnson against any torE professional liability claim, dernand, or orher legsl action, whether

groundless or otherwise, arising out of an alleged act or omission occurring in the pelformance

ofJotmson's dulies as City Manager, or resulting from the exercise ofjudgment or discrctiOn in

connection with the performance of program duties or responsibilities, unless the act or omission

involved wilful of wanton conduct. Johnson may requesl and the City shall not unreasonably

refuse to provide independent legal representation at the City's expense in the event of conflict

between Mr. Johnson's interests and those of the City. Legal replesentation provided by the City

for Johnson shall extend until a frnal determination of the legal action, including any appeals

brought by either parry. The city shall indemniff Johnson against any and all losses, damages,

judgments, interest, settlements, hnes, court costs and olher reasonab.le costs and expenses of

legal proceedings, including attomey fees, and any other liabilities incurred by, imposed upon, or

suffered by Johnson in connection with or resulting from any claim, action, suit, or proceeding,

actual or lhreatened, arising out of or in conncction with the performance of his duties. Any

settlement of any claim must be made with prior approval of the city in order for

indemnification, as provided in tlis Section, to be available. Johnson recognizes that the City

shall have the right to compromise or settle any claim or suit, unless said comprornise is of a

personal nature to Johnson, in which case Johnson shall have veto authority over the compromise

or setlement.

Section 13, General Provisions

A. Intcgration_ This Agreement scts forth and establishes the entire und€rstanding

between the parties relating to Johnson's employment by the City as its City



D.

Manager. Any prior discussions or representations by or between the parties are

merged into and rendered null and void by this Agreement.

Amendment. The parties may, by written agreement, amend any provision of dris

Agreement. Such amendments shall be incorporated and made a part of the

Agreement.

Binding Effect. This Agreement shall be binding upon the City and Johrson, as well

as their heirs, assigtrs, executors, personal representatives and successors in interest.

Severability. The invalidity or panial invalidity of any portion of this Agreement will

not affect the validity of zrny other provision. In tho event that any portion of this

Agreement is held to be invalid by any court of competent jurisdiction, the remaining

provisions shall be deemed to be in fi:ll force and effect.

WITNESSES:
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CITY OFROYAL O
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Melanie Halas, City

City Attomey


