


Dear Friend:

This booklet is designed to inform tenants and landlords about their rights and
responsibilities in rental relationships. It serves as a useful reference—complete
with the following:

M An indepth discussion about rental-housing law in an easy-to-read question-
and-answer format;

W /mportant timelines that outllne the eviction process and recovering or
keeping a security deposit;

8 A sample lease, sublease, roommate agreement, léad-based paint dtsclosure
form, and inventory checklist:

W Sample letters about repair and maintenance, termmatzon of occupancy, and
" notice of forwardmg address; and '

| Approued court forms.

' Whether you are a tenant or a Iandlord when you sign a lease agreement you
sign a contract, You are contractually obligated to perform certain duties: and
assume certain responstbtlttles You are also granted certam rtghts and protectlons
.under the lease agreement. . :

- Rental- housmg lawis comp[ex lLam grateful to the facully and students of the -
: MSU College of Law Housmg Law-Clinic for their, detalled work and asststance in.
. comptlmg the mformatzon for thts booklet : A

“Ouwners Of mobile-home parks owners of mobzle homes who rent spaces in the'-:; s

'parks, dnd renters of mobile homes may have additional rights and dufies. Also,. -

| landlords and renters of subs:dtzed housing may Have additional rtghts and dunes' S

It is my pleasure to prov:de thts mfom:atton to you 1 hope that you fmd it useﬁ1!

MSU Co[lege of Law Housmg Law Clinic
: ( 5 I 7) 336'-8088 Optwn 2 housmg@law msu.edu www law mstu. edu/clmtcs/rhc

This informational booklet is intended only as a guide—
it is not a substitute for the services of an attorney and
is not a substitute for competent legal advice,

Note: Content accurate at time of printing,
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Creating and Terminating Tenancies
and Understanding the Lease

Read the lease. Read the lease Read the
lease. When most people hear the term “lease”
they think of the long sheets of paper written
in very small type that they sign when they
agree to move in and rent an apartment or
house, A lease contains a variety of legal
terms. It is important to recognize and know
the following terms of a lease and to
understand the substance of the agreement.

B Landlord: The party agreeing to transfer
possession and use of the rental property,
usually the owner (but may also include an
agent or employee of the owner, or a
management company).

B Tenant: The party taking possession
and use of the rental property from the
landlord under a lease. A tenant’s right to
possession and use is called a tenancy or
leasehold.

B Lease (or Rental Agreement): The
contract between the tenant and landlord,
transferring possession and use of the rental
property. (See Sample Residential Lease
Agreement, page 32.).A lease can be written or
oral, but a written lease provides the best
protection for both the landlord and the
tenant. ) '

M Joint and Several Liability. If more than
one person signs the lease as ‘a tenant, the
lease may state that their obligations are “joint
and several.” This means that each person is
responsible not only for his or her individual
obligations, but also for the obligations of all
other tenants. This includes paying rent and
performing all other terms of the lease.

M Escrow Account: “A bank account or
other account held by a third party, generally
established in the name of the tenant, into
which whole or partial rent payments are
deposited to show that the tenant was ready,
willing, and able to pay the rent—but is -
withholding the rent until a certain problem
is fixed that the landlord is legally responsible
for fixing, Once the problem is fixed, the
escrowed rent amount will he released to the
landlord.

B Plaintiff: A person who files a civil action
to seek judicial relief for some injury or
damage caused in violation of his-or her rights.

B Défendant: A person against whom relief
or recovery Is sought in a civil action.

A. THE TENANCY

Q1 What are the types of tenancies?

While the lease refers to the written (or
oral) agreement, the “tenancy” refers to the
actual property right a tenant receives under
the lease, When the owner conveys to another
a lesser interest in the property for a term less
than that of the owner's for valuable
consideration (generally rent), thereby granting
another use and enjoyment of his or her
property during the period stipulated, that
creates a tenancy. In Michigan, there are three
types of tenancies: '

1. Fixed-Term Tenancy. This type of tenancy
is created when the lease agreement specifies
when the tenancy begins and when it ends.

It terminates automatically at the end of the
period specified. Generally, a written lease
provides’that if a tenant holds over after the
fixed terin expires, the tenancy shall be
considered a month-to-month tenancy. On the
other hand, if the lease does not so provide,
and the parties acquiesce—i.e., tenant stays in
possession and landlord accepts the rent—the
lease is considered renewed for the same flxed
term upon the same conditions.

2. Periodic Tenancy OR Tenancy at Will.
This type of tenancy is indefinite in duration. It
is created by actual or implied consent.
Usually a month-to-month tenancy, the lease is
considered renewed at the end of each rental
period (month-to-month or week-to-week,
depending how often rent must be paid).
Termination procedure is governed by statute
and requires notice,

3. Tenancy at Sufferance OR Holdover
Tenancy. This type of tenancy is created by
operation of law only. A tenant holds
possession after his or her legal right to




possession has ended (oftentimes based on
landlord’s failure to act). The person is just
short of being considered a trespasser. The
elements: (a) the tenant entered into
possession lawfully, (b) the tenant’s legal right
to possession has ended, and (c) the tenant
remains without the landlord’s consent.

Q2 Are there advantages and
disadvantages to the different types
of tenancies?

Fixed-Term Tenancy

Advantages. The advantage to the tenant is
that the rental period is fixed and the rental
amount is stable; the landlord may not regain
possession or raise the rent, with few
exceptions. The advantage to the landlord is
that the tenant is committed to pay rent for a
specified period of time; the tenant is bound
by the lease terms, with few exceptions.

Disadvantages. The disadvantage to the
tenant is that he or she is bound by the lease
term and may not simply move without
remaining liable for the rent, permitting fewer
changes in arrangements. The disadvantage to
the landlord is that he or she is stuck with the
tenant until the lease term ends.

Periodic Tenancy OR Tebancy at Will

~Advantages. The advantage to the tenant is
that he or she is free from any further
obligation once proper notice of termination is
given to the landlord—different housing
arrangements can be made more quickly. The
same advantage is true for the landlord; he or
she may decide to no longer rent to the tenant
if the same proper notice is given.

Dtsadvanmges The disadvantage to the

tenant is that the landlord, with proper notice,
can also raise rent. The dlsadvantage to the
landlord is that he or she is not provided with
any certainty as to how long the tenant will
remain,

B. THE LEASE

Q1 Are there advantages to a written
lease?

Although it is common for tenants to sign
some type of written agreement, a lease is not
always put in writing, Sometimes it is nothing
more than an oral agreement as to the move-in
and move-out dates, the address of the rental
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property itself, and the amount of the rent and
when it must be paid. However, if the lease
agreement is for a period of more than one
year, an oral lease is not an option—it must be
put in writing to comply with the Statute of
Frauds (MCI. 566.106).

Whether there is a fixed-term tenancy or a
periodic tenancy, it is best to have a written
record of the rental agreement. A written
record is a permanent record that may be used
for reference if misunderstandings arise—and
they do. In the absence of a written lease,
signed by both the landlord and the tenant, it
is advisable to keep a personal written record
of the agreement.

Q2 What provisions should be included in
the lease?

The Michigan Truth in Renting Act (Act 454
of 1978, MCL 554.631 to 554.641) regulates
residential leases—requiring the landlord to
disclose certain information. Leases differ
somewhat in terms, but a written lease
agreement should include:

1. Name and signature of the landlord,;

2. Name and signature of the tenant;

3. Rent amount to be paid, how frequently,
and when and where it is to be paid;

4. Address of the rental property;

5. Starting and ending dates 1f it is a fixed-

term tenancy;

. Landlord’s mailing address;

. Amount of the security deposit, if any;

. Name and address of the financial
institution holding the security deposit;

9. Notice of the tenant’s obligation to provide
a forwarding address to the landlord within
4.days of terminating the tenancy; '

10. Who is responsible for paying utilities;

11. Repair and maintenance responsnblhtles,

12. Eviction procedures;

13. Any other terms and conditions that the
landlord and tenant agreed to; and

14, This statement must be provided in a

prominent place in the lease, in at least a

12-point font size;

“NOTICE: Michigan law establishes rights

and obligations for partiés to rental

" agreements, This agreement is required to
comply with the Truth in Renting Act. If
you have a question about the
interpretation or legality of a provision of
this agreement, you may want to seek
assistance from a lawyer or other
qualified person.”
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Note: Two.copies of an inventory checklist
must be provided to the tenant when he or
she takes possession of the rental property.
(See Sample Inventory Checkllst page 41)

Q3 What provisions are prombrted by law.
from bemg mcluded in the lease?

The Mlchlgan Truth in Rentmg Act
regulates residentlal leases—prohlbltmg certain
clauses or -provisions and prescribing penaltles.
A prov1510n or clause in a lease that violates
the Truth in Renting Act is void. In particular,
a written lease shall not mclude a provision
which: y

1. Wawes or alters a remedy available to a
party when the rental property is ina,

. condition that violates the covenants of-

fitness and ‘habitability;. .

2. Waives a right established under the laws

*that regulate security deposits; .

3. Unlawfully excludes or discriminates
against a person in violation of the laWS

“relating to-civil rights;. 3
4. Provides for-h confession:of: ]udgment and/
~orswarrant of attorney, e:g., requiringa .- -
person to:-give up certam lega] rlghts in’

advance; . . .

5. Relieves the landlord from. ]labl]lty for the
landlord’s failure to. perform a duty or for
negligent performance of a duty imposed
by law (however, the landlord’s duty could

“~be waived ‘to'the ‘extent. a tenant was:able
to recover under an insurange policy for
loss, damage, or injury caused by fire or
other casualty);

6. Waives or alters a partys Tight to demand
a jury trial or any other nght of notlce or
procedure réquired by law; -

7. Provides that a party is liable for legal cost
or attorney fees incurred by the other |
party in excess of costs or fees specmcally
permitted by statute; .

8. Provides for the landlord to take a security
interest in any ‘of the tenant’s personal

' property to assure payment of rent or
other charges, except as spec1f|cal]y
permitted by statute;

9. Provides that rental payments may bé
accelerated if the tenant violates a lease
provision, unless that amount is

“determined by the court;’ .

10. Waives or alters a party’ s nght with respect
to possession or eviction proceedings;
11. Releases a party from the duty to mitigate

{or minimize) damages;

12, Provides that the landlord may alter a lease
provision after the lease begins without the
tenant’s written consent, EXCEPT: with
30 days’ written notice, the landlord may
make the following types’ of adjustments as
long as there is a clause”in the lease '
allowing for the adjustments.. :

-, » changes required by federal, stat—e, or

local: law, rule, or regulation; -

¥ changes-in‘rules relating to the. property
-meant to protect health, safety, and~ =
peaceful enjoyment; and -

> changes in the amount of rental payments
to cover additional costs incurred by the
landlord because of increases in property
taxes, increases in utilities, -and increases
in_property. insurance premiums, |

13. Violates the Consumer Protection Act =
(MCL 445.901 to: 445.922) which lists. ..
‘multiple unfair trade practices; or o

14; Requires the tenant to: give the: ]andlord a
: power of attorney SR :

Q4 What :f the Iease contams a prowslon
that'is prohibited by law or is mlssmg
the reqmrea dlsclosure language? '

A prowsnon or clause in a lease that
violates the. ‘Truth 'in Renting Act'is Void. The
lease is not void—only the prohibited
provision. Howéver, a landlord must fix the
prohibited provision or add the required
disclosure langiage within 20 days after the
tenant brings the deficiency to the landlord’s
attention in writing,.If the landlord fails to fix.it
within the time specnfled the tenant may bring
an actlon to: .

Y void the entire lease agreement

> make the landlord remove the prohibited

provision from all lease agreements in
which it'is included; and -

> recover $250 per action (for prohibited

provisions) or $500 per action (for
missing disclosure provisions required by
law), or actual damages, whichever is
greater.

Q5 What other provisions can be included
in the lease?

As long as a provision or clause does not
violate federal, state, or Jocal laws, rules, or
regulations, the parties can agree to almost
anything and include.it in the lease. It can be
as outlandish as stating, “Only blue cars can
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be parked in the driveway,” Some special
provisions to be aware of include:

> Smoking: A landlord is free to prohibit
smoking in the rental property, as this would
not violate any state, federal, or local laws.

? Pet Restrictions: A landlord may prohibit
all pets in a rental unit. A landlord may charge
a fee for having a pet. An exception here is
that a landlord may not prohibit a disabled
individual relying on a service animal from
housing the animal.

Q6 How can a lease be terminated?

Fixed-Term Tenancy

This type of tenancy is created when the
lease agreement specifies when the tenancy
begins and when it ends, It terminates
automatically at the end of the period
specified, A fixed-term lease ends.on its own
without further action. However, many leases
include the provision that the lease converts
to a month-to-month tenancy at the end of the
fixed term. Other leases state a sky-high
increase in rent—sometimes double—if the
tenant stays beyond the fixed term.

Periodic Tenancy OR Tenancy at Will

This type of tenancy is indefinite in
duration, It is created by actual or implied
consent. Usually a month-to-month tenancy,
the lease is considered renewed at the end of
each rental period (month-to-month or week-to-
week, depending on how often rent must be
paid). Termination procedure is governed by
statute and requlres notice.

Additiona]ly, there are spec:a] termmatlon
rights for senior citizens or persons incapable
of independent living,

Q7 What are the termination rights for
senior citizens or persons incapable of
independent living?

Lease agreements entered into, renewed, or
renegotiated after June 15, 1995, must provide
special termination rights for senior citizens
and persons incapable of independent living.
These leases must allow the tenant who has
already occupied a rental unit for more than
13 months to terminate the lease with 60 days’
written notice if either of the following occurs:
1. Tenant becomes eligible to move into a
rental unit in senior-citizen housing
subsidized by a federal, state, or local
government program, OR

2. Tenant becomes incapable of living
independently, as certified by a physician in
a notarized statement. (MCL 554.601a)

Q8 What does “joint and several liability”
mean?

If more than one person signs the lease as
a tenant, the lease may state that their
obligations are “joint and several.” This means
that each person is responsible not only for
his or her individual obligations, but also for
the obligations of all other tenants. This
includes paying rent and performing all other
terms of the lease. .

Q9 Can a landlord raise the rent once the
lease has started?

Generally, the landlord may not alter a
lease provision after the lease begins without
the tenant’s written consent. There are, of
course, exceptions to this. With 30 days’
written notice, the landlord may make the
following types of adjustments, as long as
there is a clause in the lease allowmg for the
adjustments:

> changes required by federal, state, or

local law, rule, or regulation;

> changes in rules relating to the property

meant to protect health, safety, and
peaceful enjoyment; and

» changes in the amount of rental payments

to cover additional costs incurred by the
landlord because of increases in property
taxes, increases in utilities, and increases
in property insurance premiums,




The Security Deposit

The security deposit is an amount of -
money paid by the tenant to the landlord: other
than the first-rent payment (for whatever =~ -
period is established in the lease; weekly rent
payment, monthly ‘rent payment, $emiannual =
rent payment, and so on). The security deposit
remains:the ténant’s property, but is held by
the landlord for the term of the lease toensure
that the tenant pays the rent duej pays the - -
utility bills, and returns the rented property in
proper. condltron, as requrred by the lease, It is
held as securlty as the.name implies.

‘Once the lease:is terminated, the tenant
has the right to have the entire seeurity -
deposit returned unless the landlord can
substantiate-a:claim to it because the terant:

1. Owes unpaid rent; o

2. Owes unpaid utility bills; or

3.-Cdused damage'to the’ rented property

beyond reasonable wear and tear - -

Under Michigan law, both a tenant and a’
landlord have; duties and must perform specmc
aéts regarding the security deposit.
Understanding the dutles and taking actlon are
crucial, The law. requlres mandatory notice
provlsmns wrltten communications malhngs
and strict ¢ompliance with time limits, If the
duties are not_ performed ‘precisely, the tenant
risks losing the return: of his or her security
deposit.and the landlerd risks losing a claim to
it. ‘This chapter explams the duties and the
necessary"actlons that must be taken

A couzcmva ms SECURITY
DEPOSIT AT THE BEGINNING
OF THE TENANCY

QI Is there a: limrt on the amount
thata landlord may conect as a
secunty deposrt? :

Yes. The law. states that a securlty deposlt
shall not exceed 1 times the monthly rent.

Example: 1f a landlord charges $500 .a . .
month for rental property, the maximum:
the landlord may: collect as a security .
deposit is $750 ($500 x 1.5 = $750),

Lt

-' Q2 wnat exactly is cons;derea a secum:y

deposrt? :
Any’ prepayment of rent—other than for the

;hrst full rental payment period established in °

the lease—and any refundable. fee ‘or deposit

are considered by law to be part. of the
‘security deposit.

Sometimes the lease requires that both the
first and last months’ rent be paid before a
tenant-moves in, Jf-this is the:case;thelast -
month's rent would be considered a securlty
deposit. Sometimes, too, additional fees or
deposits are charged t6 hold the rental -
property;-for credit-chiecks; forpéts; for .
cleaning, for keys, for mallboxes ferfstorage
and for mary other reasons;: Whlle thesge fees
or deposits . may not be called “security -

‘deposits” in the lease, if they are: otherwrse

refundable, they.are stlll considered.by law:to -
be part. of the securlty deposit-and subject to..
the strict rules that Michigan has;adopted— ..

.including the limit on the total amount thata

landlord may collect.

Q3 Is there a dlfference between a fee
and a deposrt? .

. Yes, The Taw.- dehnes the term secunty
dep051t” and limits the amount that may be
collected (not to exceed 1.5 times the monthly
rent). 'Refundable fees: are deemed—by o
definition—to be: securlty deposits. .

i

Nonrefundable fees-are not; and- they can be

assessed in any amount for any reason but the
reason and matters covered by!the fee'must be
clear. A nonrefundable fee may not cover.. .+ ..
‘matters also-cowred;bjz refuridable fees and

" may be charged in-any;amount as long as:the

tanant-accepts them by. undertakmg the
tenancy Cr

Example: The monthly rent is $500 and
the'lease calls for a $750 security-deposit;
In addition to the security deposn the
lease calls for a $100 refundable snow -
removal fee for “removing snow from 'a'ny" "
common area” and a nonrefundable $250
community.fee for “costs of landlord-:.
spensored. social events;:and common-area
snow removal.” Because the. $100 snow
removal fee is refundable, it would be
considered part-of the security deposit-and




violate Michigan law because the amount
collected for a security deposit would
exceed the 1.5 times monthly rent limit.
The nonrefundable $250 fee violates
Michigan law because it covers a matter
also covered by a refundable fee, If the
lease, instead, required a nonrefundable
snow removal fee and a nonrefundable
community fee for “cost of landlord-
sponsored social events,” it would, absent
other contrary or confusing lease terms,
be allowed.

Q4 Once collected, what must the landiord
do with the security deposit?

The landlord must either:

a) Deposit the money with a regulated
financial institution (e.g., bank), OR

b) Deposit a cash bond or surety bond, to
secure the entire deposit, with the Secretary of
State. (Note: If the landlord does this, he or she
may use the money at any time, for any
purpose.) The bond ensures that there is
money available to repay the tenant’s security
deposit,

Q5 Whose money is it anyway?

The security depomt is consndered the
lawful property of the tenant, until the landlord
establishes a right to it—generally by obtammg
a judgment in a court of law.

If the landlord. sells the rental 'property, he
or she remains liable with respect to the
tenant’s security deposit until any ONE.of the
following occurs; :

‘a) The landlord returns the dep031t to the
tenant, OR

b) The landlord transfers the deposit:to the
new owner and sends notice—by mail—to the
tenant informing him or her of the new owner s
name and address, OR

c) The new owner sends written notice of
their name and address to the tenant AND the
name and address of the financial institution
where the deposit is held AND the tenant’s
obligation to provide a forwarding address
within 4 days of terminating occupancy.

Q6 What rights and responsibilities
does the landlord have with regard
to the tenant’s security deposit?

The landlord must provide the tenant with
certain notices. Within 14 days from the day
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the tenant moves in, the landlord must provide
written notice of the following:

a) The landlord’'s name and address for
receipt of communications regarding the
tenancy; AND

b) The name and address of the financial
institution where the security deposit is held,
OR the name and address of the surety
company; and who filed the bond with the
Secretary of State; AND

¢) The tenant’s obligation to provide a
forwarding address—in writing—within 4 days
after the tenant moves out.

Generally these notices are found in the
lease itself. (See The Lease section; see also
the model lease in the Appendices, which
displays all of these notices with the correct
form and wording.)

Q7 What is the point of the inventory
checklist?

The checklist preserves some proof of the
condition of the property when the tenant
moved in. The landlord must provide the
tenant at move-in with 2 blank copies of an
inventory checklist, referencing all items in the
rental unit. The landlord must providé written

- notice on the first page of the checklist that

the tenant must properly complete the
checklist, noting the condition of the property,

and return it to the landlord within 7 days
after moving in. (See sample, page 41.) '

‘The tenant may request a ‘copy of the

termination inventory checklist (generally
referred to as the itemized list of damages
caused by the previous tenant). If requested,
the landlord must prowde a copy to the
tenant.

Q8 Is it important to properly complete
the inventory checklist?

Yes. The checklist preserves some proof of
the condition of the property when the tenant
moves in. If the tenant fails to properly fill out
the checklist, or fails to return it, and a dispute
over damages to the property occurs at the
end of the lease, it becomes the tenant’s word
against the landlord’s word.,

Further Recommendation:
Take photos or video tape recordings of the
rental unit before leasing or moving in.




B. RECOVERING THE SECURITY
DEPOSIT AT THE END OF
THE TENANCY

Q1 What must the TENANT do at the end
of the lease?

The tenant MUST provide his or her
forwarding address—in writing—to the
landlord within 4 days of moving out. Calling
or telling the landlord, or landlord’s agent,
won't do. While the landlord ‘must inform a
tenant of this at the begmmng of the lease, all
too often a tenant forgets to do this when he
or she moves out. Without a ferwarding
address, the landlord has no duty to make
arrangements for returning the deposit. If the
forwarding address is provided within the
4 days, the landlord has 30 days from move-
out to respond.

02 What must the LANDLORD do at the
end of the lease?

If the landlord receives the tenant’s
forwarding address within 4 days of move-out,
the landlord has 30 days from move-out to
either:

a) Return the entire amount of the deposit
by check or money order, OR

b) Send—by mall——an itemized list of
damages lawfully assessed against the deposit
and a check or money order for the remaining
balance of the deposit (if any).

The itemized list must also contain the
following notice: “You must respond to this
notice by mail within 7 days after receipt of
same. Otherwise you will forfeit the amount
claimed for damages.” (See example, page 49.)

¢} The landlord would be able to apply the
outstanding rent balance against the security
deposit, presuming the security deposit is at least
as much as the rent outstanding. The landlord
does not have to sue to accomplish this,

03 What must the tenant do when he or
she receives the itemized list of
damages?

If the tenant disputes any of the items
on the itemized list, the tenant MUST
respond—in detail, by mail—within 7 days of
his or her receipt of that list. “Responding in
detail” means giving reasons why the tenant
disputes each item of damage and the amount
assessed against the security deposit, and why

the tenant should not be responsible, Simply
making a blanket statement that the tenant does
not agree will not do, the tenant must address
each item on the list individually, The tenant’s
detailed response must be sent to the
landlord by mail.

Q4 What must the landiord do once he or
she receives notice of the tenant’s
dispute of the itemized list of
damages?

If the tenant disputes all or part of the
itemized list of damages, the landlord is left
with two. choices:

a) Negotiate or mediate an agreement in
writing with the tenant; OR

b) Commence an action in court for a
money judgment for damages that he or she
claimed against the tenant’s security deposit,
which the tenant disputes.

Remember, the security deposit remains
the tenant’s property until the landlord
perfects a claim to it—either by agreement or
by court order. If the landlord and tenant

“cannot agree and if the landlord goes to court,

he or she MUST prove that the tenant is
actually responsible for the damages,

Q5 Who must file suit—the landlord or the
tenant—for the security deposit?

Either the landlord or the tenant can be
the plaintiff in a security deposit suit.

The landlord may file suit within 45 days
from termination of occupancy. If both the
tenant and the landlord have followed the
security deposit timeline perfectly and there
still remains a dispute on the amount of
damages assessed against the tenant’s security
deposit, the landlord MUST file suit to retain the
deposit. If the landlord does not file suit, he or
she may be liable to the tenant for double the
amount of the secunty deposnt retained.

The tenant may be reqmred to file suit in
certain circumstances. The burden of fllmg suit
shifts to the tenant if:

a) The tenant failed to provide his or her
forwarding address in writing within 4 days of
terminating occupancy; OR

k) The tenant failed to respond—by mail—
to the itemized list of damages within .7 days of
receiving it; OR

¢) The landlord failed to return the tenant’s
deposit after receiving the tenant’s response
disputing the amount assessed against it,




C. Security Deposit Timeline

Security Deposit

Landlord’s Duties

Tenant’s Duties

Beginning of Lease

(generally move-in)

MCL 554,602, 554,604, 554.605,
554.608(2)

A security deposit, if required, shall not

exceed 1% months’ rent,

Deposit tenant's security deposit in a

regulated financial institution OR file a -

surety bond with the state.

Provide tenant;

1. A copy of the lease, and

2. Two blank copies of the inventory
checklist.

The security deposit is the lawful
property of the tenant.
Recommendation: Read the lease
(preferably before signing it) and all
other information provided to you
by the landlord. Request from
landlord the inventory checklist and/
or itemized list of damage report
from previous tenancy,

Within 7 days from move-in
(landlord and tenant may agree to
a shorter period, but not a longer
period)

MCL 554.,608(3)

Recomimendation. Keep tenant’s
completed checklist,

Return to landlord the completed
inventory checklist, noting condition
of rental unit (add pages if
necessary); be sure to keep a copy
yourself,

Within 14 days from move-in
MCL 554.603

Provide tenant in writing:

1, Landlord’s name and address for
receipt of rent and communications;
and

2. Where tenant’s security deposit will
be held (name and address of the
financial institution or surety hond
company),

3. Include specific statutory notice of
tenant’s duty to provide forwarding
address within 4 days of move-out,

Recommendation; Read the
information provided to you by the
landlord,

Move-out

(not necessarily the end of the
lease)

MCL 554.608(5)

Complete a termination inventory

checklist, noting condition of rental
unit.

Recommendation: Remove all
personal property, clean the rental
unit; turn in keys.

Within 4 day after move-out
MCL 554.611

Recommendation: Keep a copy of
tenant's forwarding address,

Provide landlord in writing (not
orally) your forwarding address.

Within 30 days after move-out
MCL 554,609 .

Mail to tenant an itemized list of

‘damages, with proper statutory notice

provision ‘claimed against tenant’s
security deposit accompanied by a
check or money order for the ;
difference. Onty unpaid rent, unpaid

" utility bills, and damages to the rental
"unit beyond reasonable wear and tear

caused by tenant may be claimed
against the deposit (not cleaning -fees),

Recommendation: Watch for the
itemized list of damages in-the mail,”

Within 7 days of tenant’s receipt
of landlord’s itemized list of
damages :

MCL 554.612

| Watch for tenant's response to the

itemnized list of damages by mail.

Respond in detail.‘ by ordinary mail,
indicating agreement or

.| disagreement to the- damages

charged.

Be sure to count the days; the date
of mailing is considered the date of
response.

Within 45 days—not thereafter—
of move-out
MCL 554.613

To be entitled to keep the disputed
amount of security deposit, file suit
against tenant for damages—unless an
exception applies.

If suit is filed, appear in court and
defend.

Note: If suit is not filed, you may
file suit for recovery of your security
deposit.
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S ubleasmg

Subleasmg occurs when a tenant permlts
another party to lease the rental property that
the: tenant has leased from the landlord.- (Note:
Usually, the lease or, the landlord must allow
the original tenant to sublease,. and most
leases. specify that the la_ndlord must approve
of the subtenant.). The tenant, then, assumes
the position of landlord in- relation to his or
her subtenant Subleasing usually occurs
because the tenant has signed a fixed-term .
lease and. wants—for whatever reason—to get
out of the l€ase before it expires. Since the
original tenant is bound by the terms of the
lease, he or she cannot simply leave the
property and’ stop paying rent, To avoid the
financial burden of the unexpired portion of
the lease, the tenant usually tries to find a =
subtenant ‘who will ‘dssume that burden.

Word of warning: . Subleasing is not -
without its: problems—so put it in Writing, -
Under a sublease, the original tenant is still
bound by contract to the landlord by the '
terms.of ‘the lease, If the subtenant stops
paying rent. or causes:damage to the rental
property, the. priginal tenant—not the J
subtenant—must. answer to the landlord. Of
course, the original tenant may have-a legal . .
cause of action against: the: subtenant f{)r a.
viglation of the sublease. :

. The to]lowmg are’ 1mportant terms to -
understand ; .

| Landlord* The party agreemg to transfer
posséssion- and use of the rental property,
usually the owner. :

| Tenant or Sublessor: 'The party t'aklng'
possession and us€ of the rental property from
the landlord undef a lease contract.

W Subtenant or Sublessee A third party
who takes possession and.use of the rental
property ‘from the original tenant, under a
sublease contract. The subtenant contracts
with the original’ tenant-mnot the landlord—but
generally with the landlord s permission.

B Sublease: ‘The contract between the
original tenant-and subtenant, transferring,
again, possession and use of the rental -
property; (See Sample Sublease, page 37.)

A written sublease contract provides the best
protection. Because a sublease can only .
transfer what is left of the rights given to the
tenant.in the original lease, it is important that

the tenant provrde the subtenant w1th a copy
of the orrglnal lease ' _

QI Does the landlord have to agree to
_the sublease? '

Generally, yes. Most leases specrfy that
subleaslng or assigning an interest in the rental
property is not allowed withouit the landlord’s
consent, OR that subleasmg or assigning is not
allowed at all. But if the original lease
agreement is silent, then the téhant nead not
seek the landlord’s permission before” entering
into a sublease. However, as a practical matter,
the tenant should notify the landlord of the
sublease -ahead of time. First.check the: terms -
of the original lease.. Then, if. permission is
required; ‘check with the landlord:

Q2 If the tenant is to sublease, what
exactly can be Subleased? .

The tenant can only sublease the rlghts he
or she has ‘been given.in the original-lease—no
more, For:example, if the tenant has-only three
months: left on.a one-year-lease, the tenant:can
only sublease up to three morths; The same:
holds ‘true with any- restrictions contained-in
the original lease—they all apply to the: = ..
subtenant:and.cannot be-waived by the.. -
original.tenant. On the;other han&,-_-thegtenant-
may decide to sublet less than all of.the rights
he orshe has been given in the.original lease
(e.g., he.or she may decide to return 1o the.
rental property).

Q3 wnat dutres does the ongmal tenant
have when subleasmg? '

. Generally, when a tenant subleases he or
she assumes the position of landlord in = .
relation to his or her subtenant. Accordingly,
all of the laws that apply to landlords apply to
a tenant who subleases. These duties are ‘
explained in other parts of this book They
include the following: -

> Complying with the duties to maintain'a
habitable rental property and to:make
reasonable repairs, when necessary;

> Complying with the duties to register or
license the rental property under local
ordinance (check Wlth the local housmg
office);

> Comply_mg with dutles rmposed under the
~security deposit laws and procedures; and
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> Complying with the eviction laws and
procedures, in the event the original
tenant wants to remove the subtenant
from the rental property.

Repair and maintenance still remain the
ultimate duty of the original landlord. Because
the subtenant, in a sublease, has no
relationship with the original landlord, repair
requests will usually be made by the original
tenant. The original tenant makes a repair
request to the landlord. This is not always the
case; many times, the landlord, in granting the
original tenant permission to sublease, will be
aware of the subtenant's presence and will
respond to his or her requests.

Q4 What about the security deposit?

Because nothing in the original lease
agreement changes when a tenant subleases to
a subtenant, the original tenant’s security
deposit will remain with the landlord. The
tenant may decide to collect a security deposit
from the subtenant to insure against
nonpayment of rent or utility charges or
damage to the rental property beyond
reasonable wear and tear caused by the
subtenant, Remember that the original tenant
remains responsible to the landlord under the
original lease. The original tenant’s: securlty
deposit could be at stake. i

Collecting a security deposit from the
subtenant; If the original tenant decides to -
collect a security deposit from'the’ subtenant,
he or she would simply follow all of the normal
steps that any landlord would in collecting a
security deposit. These include being timely in
providing proper notice, placing the security .
deposit in a financial institution, providing
inventory checklists, and providing the =
itemized list of damages. (See Secunty Deposnt
section, page 7)

05 What :f the subtenant stops paying
rent?

Two thmgs may be done to help protect

against this:

(1) Require the subtenant to 51g‘n a written
sublease agreement that includes the
same language as the original lease
agreement; and

(2) Require the subtenant to pay a security
deposit to the original tenant.

If the original tenant permits the subtenant
to pay rent directly to the landlord, the tenant
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runs the risk of not knowing if the subtenant is
continuing to meet the rental obligations.
When the subtenant is required to pay rent
directly to the original tenant—and the tenant
pays the usual rent to the landlord—there is
much less risk.

If the subtenant stops paying the rent, the
landiord can hold the original tenant
responsible for missed payments. This amount
can be withheld from the original tenant’s
security deposit, as can charges for unpaid
utility bills and damages beyond reasonable
wear and tear caused by the subtenant. The
landlord's recourse is with the tenant under
the original lease, not the subtenant. The
tenant’s recourse is with the subtenant, under
the sublease.

For this reason, it is risky to sublease
rental property, Therefore, tenants should take
all necessary precautions to ensure that they
are subleasing to a financially responsible
subtenant (e.g., running a credit check, asking
for a reference from a previous landlord).

Q6 Can the original tenant be released
from the obligations under the lease?

Sometimes, yes. Subleasing can be a
complicated procedure, particularly if the
tenant is leaving the area for the period of the
sublease. There are two ways that a tenaiit can
be released from the obligations under the
lease, which differs from a sublease agreement:
1. By mutual agreement. Though it is rare, a

landlord sometimes allows a tepant-to
terminate-the lease early, Therefore, it is. a
good idea. to talk to your landlord.before -
looking for someone to sublease. (Note: If.
the landlord does allow the tenant to break
the lease, the tenant should be sure to
receive from the landlord a signed document
describing the agreement.)

2. By assignment, Under an assignment, the
new tenant is substituted for the original
tenant. When this is done, the original
tenant is “cut-out” of the entire lease
agreement and the new person steps into
his or her shoes. Accordingly, the new
tenant will be responsible for all obligations
under the original lease, including rent,
utilities, and damages—the original tenant
will be released of all obligations. (Note: If
the landlord does allow an assignment, the
tenant should be sure to receive from the
landlord a signed document describing the
assignment and the release of obligations.)




Eviction Proceedings

If the landlord wishes to remove a tenant
from his -or her rental property, the landlord
must use-the :@viction process. The process is
called a Summary Proceeding; and’it moves
quickly to restore rental property to the
person’ lawful}y entitled to'possession.

The process starts with a rotice, usually
called a “Notice to Quit” or a “Demand:for*
Possession” but for. simplicity; it can be.an.
eviction. I’IQIICE and may involve court
appearances’ and a_ trial. If the: landlord 1s
successful in proving, hl§ .or; her case, the . .
eviction notice may: be. 1ssued _and a co_urt__‘
officer. may remove: the tenant-and tenant's ...
personal items frorm; the. rental: property, -It.is ...
important to remnember, however, that there ..
are many steps:in: the eviction process before
the tenant is physically removed—and most -
landlords and tenants reach.a settlement- long
before the matter- moves. that far, .

The:landlord must:never. forctbly remove
the tenant: (or: occupant) himself or: herself _
This includes things like changing locks,.,
turning .off ut:hties, or.some other, act or .
omission that interferes with-the tenant's rlght
to possess, use,. and enjoy the rental. property
This. is illegal RS Do

A. STARUNG THE EVICHON
PROCESS—. =,
BEFORE. GOING T0 COURT

QI What !awful reason(s) must be grven
“to evict a tenant?

There are iiné’ reasons spemhed by law
that would allow the landlord to start eviction
proceedings with the- notlce descrnbed abOVe
1. Nonpayment of rént; : v
2, Extensjve. and contlnuing phys:cal mjury to

property; ... oo :

3. Serious and contlnumg health hazard

4, Megal drug-activity on the:premiges and a
formal police: report-filed-(lease. prov:smn
must-allow for :such-termination);:: :

5. Violation of -a lease provision and the lease
allows -for termination; .. .

6. Forceful entry OR peaceful entry, with
forceful stay OR trespass; ..

7. Holding over :after natural: expiratlon of lease
term, .

8. “.lustf cau'se” for ‘terrninating- tenant- of :-mobile
- home park (*just-cause" is defined for this -
purpose: by MCL:600,5775); OR

9. “Just cause” for terminating tenant of .

: governmentesubsndlzed housing. . :
- “(Note: “Just’ cause” is -defined by. statute
~seeMCL 1256944 and 600.5714.):

Several ‘of the lawful reasons descrlbe
prohibifed behavior. One reason ‘includés,
“Violation of a lease provisjon.™ This' could’ be
any- prowsmn agreed to b’y ‘the parties’ whién
the lease was signed, For eXample it-could be
as silly as} “Only’ red cars may- ‘be parked‘in -
the driveway.” If the tenant signed the leass,
and'if the fenant later: buys a blue car, he" or
shé cannot park: 1t inthe driveway’ without
vmlatmg ‘that - prmnsmn of thelease. ‘It'the -
leasé dlso includes a provision“that allows the
landlord to terminate the lease, the landlord
could seek to ewct the tenant on 'that ba31s

Q2 If one roommate moves out and stopn
paying rent, can the of:her tenant(s)
be evicted? - -

It may seem harsh and unfan' but . yes, the
other tenant(s) who are still paying. rent may
be evicted. The.landlord is. lawfully entitled to
receive the full rent amount. Whoever signs the
lease will be bound by jits terms-and . -
conditions, If a “joint-and-several llablllty
clause is:in the lease; who dctually pays. what
amount-is-of .po-congern to the Jandlord; "

Most leases include a provision. that. holds
all tenants “jointly and severally liable” for any
and all, vno1at10ns of the lease.. This, means that
each person is responsible not ‘only’ for his or
her individual obligations, butialso :
obligations of all other tenants.. This; mcludes
paying rent and performing all ot_ - terins of .
the Jease, Therefore, if only one tenant: stops
paying the rent (or violates, any -other provnslon
of the lease agreement), the. landlord may’
choose to evict any or all of the tenants; In
addition, the landlord may choose to collect
the rent or other money, for damages incurred
from any or all of the tenants. '

Q3 What is proper notice of ewctron and
how :mportant lS it?
Proper notice is very 1mportant NOth6—~
due process-—safeguards and protects -
individual rights provided by law. tlf-:the-
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landlord wishes to remove a tenant from his or
her rental property, the landlord must use the
eviction process—and it begins with proper
notice. Before a court will enter a landlord’s
request for an Order of Eviction, the tenant
must have been given a proper eviction notice,
usually a *Notice to Quit” or “Demand for
Possession.”

Many times the rental problem can be fixed
‘with nothing more than the eviction notice. For
example, if the tenant simply forgot to pay the
rent, the notice may simply serve as a
reminder—and once he or she pays the rent,
the eviction process ends.

The eviction notice may take many forms.
[t must state that the landlord intends to evict
the tenant, within a specified time (either
24 hours or 7 days or 30 days), because of a
specified reason or problem—otherwise, court
action will be taken. The notice may allow the
tenant time to correct the problem (like paying
the rent, if nonpayment of rent is the reason
for eviction),

The eviction notice MUST include certam
information or the notice is not proper. While
many district courts provide standard eviction
forms, a letter can accomplish the same as
long as it contains all of the following:

> Tenant’s name;

> Address or rental property descript:on

¥ Reason for the eviction;

> Timie to take remedlal action;

» Date; and :

> Landlord s 51gnature

o4 How mucn notice. must be: given to ‘
the tenant before the landlord may
fi le suit? -

Each reason for eviction has a spe(:lllc .
amount of time that MUST pass before the
landlord may coinmence a lawsunt—elther
24 hours or 7 days or 30 days.

A 24-HOUR NOTICE is required for the
following reason:

Illegal drug activity on the premlses and a
formal police report filed (lease prowsmn must
allow for termination). '

A T-DAY NOTICE is required for the
following reasons:

a) Nonpayment of rent;

b) Extensive and continuing physical injury
to property;

¢) Serious and continuing health hazard.

A 30-DAY NOTICE is required for the
following reasons.

a) Violation of a lease provision and the
lease allows for termination for that violation;
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b) Forceful entry OR peaceful entry, with
forceful stay OR trespass;

c) Holding over after natural expiration of
lease term;

d) “Just cause” for terminating tenant of
mobile home park;

e) “Just cause” for terminating tenant of
government-subsidized housing.

Q5 Once the proper notice is prepared,
how must it be dehvered to the
tenant?

Once the eviction notice is prepared, it
must be properly delivered to the tenant. The
eviction notice MUST be delivered:

a) In person to the tenant; OR

b) At the rental property, to a member of
the tenant’s household—of suitable age—
requesting that it be delivered to the tenant;
OR

¢) By first-class mail, addressed to the
tenant.

1f the notice is dellvered personally, the
time of the notice begins to run the next day.
If the notice is mailed; the time begins thé next
mail delivery day (not a. Sunday or holiday).

The eviction notice is not the same as an-
Order of Eviction, A tenant is not required'to
move whien the eviction notice expires—he or
she may have a valid defense to the landlord’s
reason for eviction. Expiration of the 24-hour
or 7- or 30-day time. period only enables the
landlord to file a lawsu:t

Remember: Only a court ofﬁcer may
remove the tenant and tenant’s personal
items from the rental property—and only
under court order.

B. TAKING THE ACTION T COURT

Q1 What must the landlord do to begin

a lawsuit for eviction? :

If some agreement or understanding cannot
be worked out by the parties, and if the
eviction notice has been properly delivered
and the 24-hour or 7- or 30-day time period has
passed, the landlord may commence a
lawsuit—known as a Summary Proceedings
action. This section will outline how the
landlord may bring an action, and what the
tenant can expect when being sued.

The Paperwork. The paperwork necessary
to begin a lawsuit includes the following:
a) Complaint;




b) Copy of the Notice of Eviction (attached
to the Complaint); .

) Lease (attached to the Complaint) and

d) Summons. : ‘

Most district courts w111 prowde the
landlord with pre-approved court forms, if
requested. These forms meet all Michigan
statutory-and .court-rule requtrements However,
they must.be properly filled out, Jt is suggested
that anyone not using the preapproved court
forms consult-with an attorney.”

“The lawsuit for eviction begins like any
other lawsuit—the plaiiitiff {the landlord) files
thé appropriate papérwork with the court.
Jurisdiction over eviction proceedings‘is
granted to the district court’ and the: tew
remaining’ mumcrpal courts o

The Complamt‘ tells the court why the
landlord -seeks te regain possessjon-of-his or. .
her rental property—much; the:same as the .
original Notice of Ewctlon ‘The Complamt
MUST -include: :

a) A descnption of the rental property, _

b)) The reason(s) for eviction, . -
.9, A demand for a, ;ury trial (it the 1andlord
wanis a jury); ..

d) If rent or. “other money is due, the rental
period. and rate, the amount due and unpaid
when the Complaint was filed, and date(s) the
payments became due; and

). Allegations that the:landlord has kept ..
the residential rental property tit for the. use
intended and in reasonable repair during the
term of the lease (unless the lease termis a
year ‘or ‘nore and:the parties have modlﬁed N
these obligatiois by contract). '

“The following paperwork MUST BE
A'ITACHED to the Complaint: =~

a) Copy of the Notice of Eviction; and

b) Lease (unless the’ tenancy was created
by an oral agreement). -

The Summons MUST accompany ‘the -
Complamt coimmanding the tehant to appear
at the''distri¢t court for trial. It MUST also™ °
include’ information, advrsmg the tenant that:

a) 'I‘he tenant has the rlght to employ an’
attorney; _

b} If the tenant does not have an attorney,
but can otherwise afford to retain one, to
contact the State Bar of Mtchlgan ora Iocal
lawyer: referral service;.

©) If the: tenant .cannot. pay tor an- attorney,
he or she 'might. quallfy tor: ]egal—ard assnstance
and

d) The tenant has the rlght to a ]ury tr1al
(the fee must be paid when the demand is:
made in the first response—written: or -oral). -

Proper filing of the paperwork with ‘the
court. The paperwork MUST be- properly hled
with the appropriate district court as’ only
this court has ]urlsdtctlon over eviction -
proceedings. ‘A lawsuit for eviction is filed i in
the district court in the county where the
rental property is located. Sometimes; ‘the
district court’s jurisdiction borders are the
same as the municipal borders, but this‘is not
always ‘the case, Check with-the local éourt to
determine the proper district court for your
lawsuit.

Pmper delivery of the paperwork to the
tenant. The paperwork MUST be properly.
delivered to the tenant, notifying- him-or her -
that legal.action-has begun (and: proof of how
and when they were delivered must be: filed.
with the court). The Summeons and Complamt
and-a copy of the original Notice .of Eviction .
and Lease MUST be properly-deliveréd:to-the -
tenant-BY MAIL AND ONE OTHER WAY S

-a)-Personally; OR . REERD e

‘b):By-first=class- mall—certlhed return—
receipt requested, restricted delivery;-OR.

-:c) At the rental:property; to a:member-of - .
the tenant’s household—of suitable age—— -~
requesting that lt be dellvered to the tenant
OR BRI

- d) After dlhgent attempts at: personal
service, by securely attaching the papers to ‘
the main entrance of the rental property unit; -

Note: This delivery method differs slightly

from delivery of the initial Notice of Eviction.
Here, two methods of delivery are required.

24 hours or 7 days or 30 days, has:passed.

O AlY paperwork is ‘properly dehvered to the tenant,

CHECKLIST FOR COMMENCING A LAWSUIT

= El The Notice of. Eviction.was properly delivered to the tenant and the proper ttme perlod either

[0 The pre-approved :court forms—the Complaint and Summons—are properly completed
[ Copies of the Notice -of Eviction and Lease are attached to the Complaint,
[J-All paperwork is filed with the appropriate district or municipal court
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Q2 What must the tenant do after
receiving the Complaint?

The lawsuit for eviction is like any other
lawsuit. Once a Complaint is received, the
tenant MUST APPEAR AND ANSWER by the
date on the Summons. The time period is
short—generally 3-10 days. The tenant must
answer either in person, orally, or by filing a
written response addressing each of the
allegations in the landlord’s Complaint. The
tenant’s answer generally objects to the
landlord’s reason(s) for the eviction and
explains why the court should not evict the
tenant from the rental property. Also at this
time, the tenant can state a counterclaim with
the answer and request a jury.

Q3 What happens if the tenant fails to
appear and answer after receiving
the Complaint?

If the tenant does not appear at the district
court as commanded in the Summons, a
default judgment—giving possession of the
rental property back to the landlord—will be
entered against the tenant. And 10 days later,
at the landlord's request, the court will issue
an Order of Eviction and a court officer will
physically remove the tenant and the tenant’s
personal items from the rental property.

Additionally, the court may enter a money
judgment against the tenant. This would allow
the landlord to begin collection proceedings,
which may include garnishment of wages, bank
accounts, and tax refunds. It may also include
execution against the tendnt’s personal
property, like his or her automobile. Further, a
money judgment may appear on the tenant’s
credit report, hindering .his or her ability to get
a loan or a credit card.

Notice to the ienant:_ Do not fail to appear

and answer!

Q4 Once a lawsuit is started, can
the parties still try to negotiate or
mediate an agreement?
Up until trial, the parties may reach an
agreement and settle the case themselves OR

they may decide to resolve their dispute
through mediation.

Community Mediation. Parties can choose
to mediate before or after a lawsuit is filed.
Mediation is an alternative dispute resolution
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technique that is voluntary, empowering,
confidential, convenient, effective, and
provided at little or no cost. (See pages 21-22
for the names, locations, and phone numbers
of the Michigan Community Mediation Centers
that can be contacted for assistance.)

Q5 If the parties reach an agreement,
do they still have to appear in court?

At any time before trial, the landlord and
tenant may decide to work out a compromise.
In fact, most lawsuits for eviction end in
compromise—minutes before trial. The parties
may either:

a) Sign an agreement called a “Consent
Judgment,” putting an end to the case by
consent and by order of the judge; OR

b) Agree to a dismissal subject to some
condition (e.g., tenant paying rent by a
particular day, tenant voluntarily vacating the
rental property by a particular day). Once the
condition is satisfied, the judge will order the
dismissal.

If a Summons has been issued, the tenant
must show up at the court. If an agreement is
reached, the court must be notified, Whether
the landlord and tenant must appear before
the judge to put their agreement on the record
is up to the judge.

Q6 What possible defenses to a lawsuit
for eviction might a tenant have?

If the tenant has exhibited certain lawful
behavior, Michigan law provides the tenant
with a number of defenses—even if the
landlord can prove any of the nine reasons for
a lawful eviction. The most common defenses
are: o L
(1) A claim of retaliatory eviction. There
exists a presumption of retaliation if the
landlord started the eviction proceedings
within 90 days of the tenant trying to enforce
his or her rights under law (e.g., reporting
health and safety code violations, éxercising
rights under the lease, filing a complaint
against the landlord for violation of the law,
or joining in membership in a tenants’
organization).

(2) Full payment of the rent due. After a
lawsuit for nonpayment of rent was filed, the
tenant may have actually paid the total amount
of rent due.

(3) Landlord’s breach of the warranty of
habitability and duty to repair. The landlord
must have been provided with notice of the
problem, generally in writing, and must have
been given a reasonable amount of time to fix




the.problem. lf-a portion of the rent was
withheld for the. purpose ‘of ‘addressing the
mainténance or repair;issue(s), it must have
been deposited into an escrow account, (That
portion. of rent must reasonably relate to ‘the
cost of repair or to the damage that: ther tenant
incurred because of the problem.) The tenant
must show that “but for the repair and
maintenance required, he or she was ready,
willing, and able to pay the rent.”

Having a defense and being able to prove
it are two different things. If the tenant is
successful in offering his or her proofs, the
tenant is generally allowed to remain in
possession of the rental property. The Court
may not order eviction if the Court believes
that the tenant complied with the law and
‘acted only to protect his or her rights, even
though the landlord may have had a lawful
reason to evnct

Q7 What can ‘the parties expect to see.
happen at trial?

- If:the ‘parties-to-a lawsmt for eviction
cannot otherwise reach an agre€ment, they will

have to go to court to have things decided for
them: Even when they ‘first get to:court,; most
‘cases are resolved in the hallways. The judges -

generally encourage the parties to reach a. .
settlement; the: attorneys who: are there on. .
behalf of the parties-also encourage their
clients to' do so. If they cannot, the parties, .
then proceed to trial where the ]udge (or ]ury)
will decide 'the outcome,

At trial, both parties will be given. an
opportunity to tell their side to the judge (or
jury). They will be allowed to. offer testimony
and show documentation that may persuade
the judge (or jury), by 'a prepondetance of the
evidence (51 percent), to rule in their favor.

In the courtroom, there is an order to
things, The landlord -must first prove that a

lawful‘reason for ewctlon exists ‘and that hé or’

she is entitled to regain possession as owner
of the rental. property. The tenant,‘on the other
hand, may next offer evidence:that even .

though there is a lawful reason, a legal defense’

exists that protects him or her from.being -
removed. (See a list of landlord’s lawful
reasons and tenant's possible defenses,

pages 13 and 16, respectively.)

After both parties have had an opportunity
to offer their proofs to the judge (or jury), a
decision will be made either for the landlord
(to regain possession) or for the tenant (to
remain in possession).

~ Q8 If the landlord wins the lawsuit for. ..

" eviction, How soon can the temmt and
hisfher personal property be removed?

Even if the landlord wins the lawsuit for
eviction, the court cannot issue an Order- of
Eviction for af least 10 days. This allows time
for the tenant to appeal the.decision;. it allows -

- time. for the tenant to cure by:paying the rent

owed if that was the reason for eviction, and it
allows time to work things out by agreement
Only after ‘waiting 10 days carithe

;'-j_n__prevallmg landlord request that the judge issue
“an Order of Eviction. However—even then—

Michigan law'does not-allow the landlord to
forcibly remove the tenant or the tenant’s

L property. Only an.officer of the court; by a

judge’s order, can.remove the tenant and-
tenant’s property from the rental ‘property, and

- that officer is generally the sheriff-or someone-

from the sherifi's -office, This is called-
executing the Order of Eviction, and there i 13

little the tenant can do but start, packmg

Q9 Can the. tenant be ewcted and. stm :
- forced to pay money damages to
the landlord? : L

Yes. In addition to regammg possesslon of :
the rental property, the-judge: (or jury) may’

-award the landlord a money judgment for snch

things as unpaid'rent, unpaid-utilities, damages
to the rental ‘property beyond reasonable wear
and tear caused by the tenant, and any other
damages incurred because of the tenant’'s
violation of the lease agreement.

Avoiding a money judgment is a]ways a
good idea. If the option to pay is still available,
the losing party (if financially able) should
remit what is owed. Once a money judgment is
awarded, the prevailing party, through a lawful

collection process, can garnish wages, garnish
- bank accounts, and garnish-tax refunds. ‘The

prevailing party may also be entitled to -

‘another remedy—executmg the money

]udgment against personal property (a car,’ flne
jewelry, collectibles, and the like). .

- Remember that a lease agreement—
whether written or oral—is a contract,
enforceable by law. Both parties have rights
and obligations under the lease. Simply having -
the tenant removed from the rental property
may not provide the landlord with all that he
or she is entitled to receive under the lease.
(See Eviction Timeline, pages 18-19.)
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C. Eviction

Some incident gives rise for eviction.
MCL 600.56714

24 HOUR NOTICE is required for the following

reason;

lMegal drug activity and formal police report filed

(lease provision must allow for termination).

7-DAY NOTICE is required for the following reasons:

a) Nonpayment of rent;

b) Extensive and continuing physical injury to
property;

¢} Serious and continuing health hazard,

30-DAY NOTICE is required for the following reasons:

a) Violation of a lease provision and the iease allows
for termination;

b) Forceful entry OR peaceful entry, but forceful stay
OR trespass;

<) Holding over after natural expiration of lease term;

d) Just cause for terminating tenant of mobile home
park;

e) Just cause for terminating tenant of government-
subsidized housing,

Timeline

BEGIN THE LAWSUIT:

After the time period in the notice has expired—
either 7 days or 30 days—if things cannot be worked
out:

File with the district court and serve on the tenant a
Summons and Complaint.
MCL 600.5735

Provide proper notice of intent to evict.
MCL 600.5716, 600.5718
Forms DC ]00a DC 100c (from the court)

The notice MUST:

a) Be in writing;

b) Be addressed to the tenant;

¢) Describe the rental property (address is sufficient);
d) Give reason for eviction;

¢) State the time for tenant to take remedial action;

f) include landlord’s signature; and

g) Include date,

The notice MUST be delivered:
in person to the tenant, OR. .

b At the rental property, to a member of tenant’s
household—of suitable age—requesting that it be
delivered to-the tenant, OR

c) By sending it through first-class mail addressed to
the tenant, -

The Summons. The Summons ¢commands the tenant

to appear at the court for trial.

Michigan Court Rule 4.201(C}

Form DC 104 (from the court)

The Complaint: The Complaint gives further notice of

the cause of action, or grounds, for the eviction.

Landlord MUST attach the following:

a) A copy.of the Lease; AND

b) A copy of the notice of intent to evict—stating
when and how it was delivered.

Michigan Court Rule 4.201(B)

Forms DC 102a, DC-102c (from the court)

The: Sammons and Complaint MUST be delivered

(and proof -of how and when they were delivered must

be filed.with the court) to the tenant BY MAIL AND

ONE OTHER WAY:

a) Personally, OR

b) Sent by mail—certified, return-receipt, restrlcted
delivery, OR

c) At the rental property, to a member of tenant’s .
household—of suitable age—requesting that it be
delivered to the tenant, OR

d) After diligent attempts at personal servnce, by
securely attaching the papers to the main entrance -
of the rental property unit. :

Michigan Court Rule 4.201(D)

Read the notice. Certain reasons for eviction can be
cured (e.g., nonpayment of rent can be cured by
paying the rent). Certain other reasons cannot be
cured. and tenant must move out (e.g,, breach of lease,
illegal drug activity). Otherwise, you may be sued,

Recommendation: Contact the landlord to peacefully
discuss his or her reasons for eviction, Try to work
things out to remain in the réntal property.

The Summons will have a date and time ordering the
tenant to appear in court, As the Summons -
commands, you MUST appear at the court for this
heanng

You MUST- appear and answer the Complaint by the
date on the Summons, You can do this either in
writing OR orally at the hearing. .

Recommendation: It is best to contact an attorney to
help you through this process.
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Eviction Timeline continued

TRIAL: Within 10 days
there ‘will be a trial/
hearing.

Michigan Court Rule
4,201(F) .

If either party appears

without an -atiorney, - but :
-requesisto retain ong, . |-
‘the judge will ‘generally - |
. A money award may also
.“be.entered for damages
incurred by either party.

adjourn. the, trial/.

hearlng for 7: days. S

JUDGMENT: After trial,

 the judge will render a

decision either in favor

of the;

a) Landlord (evicting the
tenant), OR

.b) Tenant (allowing him

-or her to remain in
“possession),

Michigan Court Rule

L A20100

APPFAL: Within 10
days after judgment,

either party may appeal’ ~
the judge’s decision: The -

party appealing.the _.
judge’s decision must
pay an appeal bond,

filing fees, and transcript -

fees to preserve the

appeal and stop the Writ .
of Eviction from being

issued. i
Michigan Court Rule
4.201(N)

EVICTION: After 10
days—a Writ of Eviction
may be requested, °

“issned, -and- exe‘cuted.
|- MCL B0DST44CA);, .. . . -
k erchlgan Court Rule 4 201(L) _

““Issuance:
" ocelr within 56 days after

Issuanc' must

judgment is entered ‘and: .

. must be executed no. later

than 56 days after the writ 137
igsued, E

Important: Certain
situations may allow
issuance of a Writ of

;.- Eviction- -Immediamly.
MCL 600, 5744(2)

You have a rigllt to an
_atiorney; you may ask
- for ‘time to-fetain -one,

engrally;.the judge will
adjourn for 7 days. You
have a right to a jury

_trial; however, you must |,

“déemand it7in the !
: Complamt and pay-the -
lee, (The fee.starts:

40 and goes up

_in controversy,) .

Prowde testlmony, .y
_docuiitents, and other -
“evidénce to-show that ~

you are lawfully entitled

to recover possession of

your rental property.. . |

T

. ,.:lf ]udgment is for you,

| “‘the landiord, it may
vifelude ant award for any

“1 - meney due and for costs,

You.may begin
collections on the money
judgment. if tenant does
not otherwise pay or

“appeal. You will have to
|- wait to.regain possession
1. by requesting a Writ of
'dependlng on the aiount

Eviction,
MCL 6005741 - .

| f judgment 1s for the

tenant, he or she may
remain’‘in possession of
your réntal -properfy.

Decide.quickly whether. ., |

to appeal,

Once the shemf\ executes
the Writ,. .you regain

possession of your rental
property.

You 'must:appear and

answer ‘the .Complaint..
_You haye a right to an .

aftorney; you.may ask

for time-to:retain one. - -

Generally, the judge will
adjourn for 7 days. You

have a right 1o a‘jury
- triak however, you must

“demanid 1t In ‘your first "

responsé—writfen:or .\
.oral-—and. pay the jury-
fee. (The fee stafts at $40
and goes up depending
on the amoeunt in
controversy:}

Defending landlord’s
claim may require you to
testify and provide
" documents and other
-evidence of why you
“-should be entitled to
remain in possession of
the rental property,

1+ If judgment is for you,
.-the tenant, you may
.| . remain in possession of
~the renital property.
'MCL/'600.5747 :
|1 judginent is for the
- landlord, you must

either:

: a) Make full pay'rnent (if

.the eviction can' be

cured by payment),
-b) Settle the dispute, OR

c) Move out, OR -
d) Appeal the judge s
decision.

Dec'.lde qulckly whether”-
to appeal

‘. If the reasqn for the
_eviction 'was-

‘nonpayment ‘of ¥ént, full

| -'payment. of thie-rent, plus

fees and costs awa.rded,
may stop the issuance of
the Writ of Eviction,
Partial payment will not
stop the issuance of the
Writ.

WARNING: Other
reasons for eviction may
not be cured by payment
and you must move out
before the sheriff
executes the Writ and
moves things out for
you.

FROM START TO FINISH—
IT CAN TAKE AS FEW AS 27 DAYS OR AS MANY AS 57 DAYS TO EVICT A TENANT
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Mediation

Parties in a dispute can choose to
mediate before or after a lawsuit is filed.
Mediation is an alternative dispute resolution
technique that is voluntary, empowering,
confidential, convenient, effective, and
provided at little or no cost. There are
mediation centers throughout Michigan
that can be called for assistance.

Mediation is:

H A process that helps people to resolve
disputes. Trained mediators facilitate a
communication process that assists
people in reaching mutually satisfactory
agreements.

B An alternative to destructive
conirontation, ineffective avoidance,
costly litigation, and violence,

W An opportunity for people in conilict to
use their own problem-solving skills, to
take responsibility, and to find solutions
that best meet their needs.

B Designed to preserve individual interests
while strengthening relationships
between individuals and groups.

‘W An opportunity to learn a successful
-method for resolving conflicts that can
serve as a model for constructively
resolvmg future conflicts,
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7(3) With your permission, the mediation

(4) I both parties agree, the mediation

- (6) When the parties reach a solution, their

THE
MEDIATION
PROCESS

(1) Any person or organization may initiate
mediation,

(2) A trained professional will talk with you
to determine if your situation is
- appropriate for mediation. If it is, you
will be asked for basic information
about yourself and the other person(s)
involved.

center will contact the other person(s)
“involved to encourage them to
participate in a mediation session,

center will schedule a mediation
session at a time and place convenient
- for all.

(5) At the mediation session,-trained
mediators will listen to-all sides of the
dispute. Each party will get-a chance to
explain; uninterrupted, their point of
view, The mediator will encourage
communication from all sides to
uncover facts, identify issues, and
-explore possible solutions.

agreement will be put.in writing by the
mediator. It is then a legally enforceable o
*document s




COMMUNITY MEDIATION CENTERS IN MICHIGAN

The following centers provnde concxliatlon ‘mediation, and other forms of dlspute resolutlon under

Michigan's Community Dispute Resolutlon Act.

BERRIEN, Branch, Cass, St. Joseph,
Van Buren

Citizens Mediation Service, Inc,

811 Ship Street, Suite 302

St. Joseph, M1 49085 '

Phone: (269) 982-7898

Fax: (269) 982-7899 :

Website: www. c1tlzensmed1atlon org

CHARLEVOIX, Emmet

Citizen Dispute Resolution Service, Inc,
Northemn Commumnity Mediation

415 State Street

Petoskey, MI 49770

Phone: (231) 487-1771

Fax: (231) 487-1770

Website: www.northernmediation.org

CHIPPEWA, Luce, Mackinac

Eastern UP Dispute Resolution Center, [nc,
P.O. Box 505

Sault Sainte Marie, MI 49783

Phone; (506) 253-9841

Fax: (888) 664-6402

Website: www.eupmediate.com

DELTA, Baraga, Dickinson, Gogebic, Houghton,
Iron, Keweenaw, Menominee, Ontonagon,
Schoolcraft

Resolution Services Program

UPCAP Services, Inc.

P.O. Box 606

Escanaba, MI 49829

Phone; (906) 789-9580

Fax: (906) 786-5853

Website: www.upcap.org

GENESEE, Arenac, Bay, Clare, Gladwin,
Midland, Ogemaw, Roscommon, Saginaw

Community Resolution Center

315 East Court Street, Suite 200

Flint, M1 48502

Phone: (810) 249-2619

Fax; (810) 239-9545

Website: www.mediation-crc.org

GRAND TRAVERSE; Antrim, Benzie, Leelanau,
Missaukee, Wexford

Conflict Resolution Services, Inc.

852 South Garfield Avenue, Suite B. "~ -~

Traverse City, MI 49685-1035 .-

Phone: (231) 941-6835 .~ =

Fax; (231) 9414530 -

Website: wwaRSmednatlonTC org

INGHAM, Clinton, Eaton, Gratiot, !sabella,
thawassee L '

Resolution Services, Center of Central Mlchlga.n

516 South Creyts Road, Suite A -~

Lansing, MI 48917 -

Phone: (517) 485-2274

Fax: (517) 485-11823

Website: www.rsccm.org

JACKSON, Hillsdale, Lenawee, Monroe' i
Southeastern Dispute: Resolutlon Serwces
United Way of Jackson County

P.O. Box 1345

536 North Jackson Street

Jackson, MI 49204

Phone: (b17) 9900279 -

Fax: (517) 784-2340

KALAMAZOO Barry, Calhoun
Dispute Resolutlon Serwces ’
Gryphon Place K

3245 South 8th Street
Kalamazoo, MI 49008

Phone: (269) 552-3434

Fax: (269) 3810935

Website: www.gryphon.org .

KENT, lonia, Lake, Mecosta, Montcalm, .
Newaygo, Osceola .

Dispute Resolution Center. of West Mlchlgan :

Community Reconciliation Center =~

678 Front Avenue, NW, Suite 250 '

Grand Rapids, M1 49504-5368

Phone: (616) 774-0121

Fax: (616) 7740323

Website: www.drewm.org
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MACOMB Huroll, Lapeer, Sanilac, St. Clair,
Tuscola

The Resolution Center

176 South Main Street, Suite 2 -

Mt. Clemens, M1 48043

Phone: (586) 4694714

Fax: (586) 469-0078

Website; www.theresolutioncenter.com

MARQUETTE, Alger-
Marquette-Alger Resolution Service
715 West Washington Street, Suite A
Marquette, MI 49855

Phone: (906) 226-8600

Fax: (906) 226-5399

Website; www.marsmediation.org

MUSKEGON, Manistee, Mason, Oceana
Mediation & Restorative Services

27 East Clay Avenue

Muskegon, MI 45442

Phone: (231) 727-6001

Fax: (231) 7276011

Website: www.mediatewestmichigan.com

OAKLAND -

QOakland Mediatlon Center ln(:
550 Hulet Drive, Suite 102 -
Bloomfield Hills, MI:48302

Phone: (248) 3384280

Fax; (248) 3380480 :
‘Website: www.mediation-omc: org

OTSEGO,; Alcona, Alpena, Cheboygﬁn,

Crawford, losco, Kalkaska, Montmorency,‘_{

Oscoda, Presquelsle .
- Community Mediation Serv:ces
Otsego County -
114-East Main Street, Suite 1°,
Gaylord; MI 49735
“Phone: (989) 732-1576
Fax: (989) T05-1337 ‘ o
Website: www.mimediation.com- -

OTTAWA, Allegan

Mediation Services

Center:for Dispute Resoluﬂon
Courthouse Square: '

68 West 8th Street, Suite 220

Holland, MI 49423 ‘ '

Phone; (616) 399-1600

Fax: (616) 399-1090

Website; www.mediationservices,works

22

WASHTENAW Livingston

Dispute Resolution Centers of Michigan, Inc,
The Dispute Resolution Center

4101 Washtenaw Avenue, Suite 1105

Ann Arbor, MI 48108,

Phone: (734) 794-2125

Fax: (734) 794-2126

Website: www.thedisputeresolutioncenter.org

WAYNE

Wayne Mediation Center

Garrison Place

19855 West Outer Drive, Suite 206 - East Building
Dearborn, MI 48124 :

Phone: (313) 561-3500

Fax: (313) 561-3600

Website: www.mediation-wayne.org




Small Claims Court

If you feel an individual or a business has
treated you unfairly and you believe they owe
you money, there is something you can do
about it, Jf your community has a mediation -
program, you:and_the person with whom you
are having:a dispute can try to work, the
problem out with the help of a neutral .
mediator. If you cannot resolve your problem
informally through mediation, you'can file a
lawsuit in small claims court for up'to $5,500.
This information tells you how to flle a sma]]
clanms case. ,

Q1 What lS a sman clalms lawsmt?

3y the small clalms lelSlOI‘l of the dlstrlct
court, you can brmg a’lawsuit agamst anyone
who bwes you money. You can sue a person
who-or business that has:caused damage to
your property or possessions. The maximum .
you can collect through a judgment in-small -
claims court.is-$5,500. Small claims. courts are .
desigined- to-aperate:informally: and without - -
attorneys-present. If. you feel you need an
attorney:to. represent you; the matter must be
filed ‘in district: court. dn small claims. court. you
represent yourself, speak directly to the judge
or attorney magistrate, provide your own
evidence, and have any witnesses you wish
speak for you. You do not need to krow the '
law before you appear for a hearing. =~

You simply tell the judge why you feel that
soméone owes you'n oney and the person or
business you are suing has the opportumty to
tell their side of the case; After hearing bath
sides, the judge . wnll decide whether mofiey is
owed to' any party and 1f 50, how’ much o

-:When dec1dmg whether to.file a claim
constder whether the person yourare suing has
any-income, Even:if the: judge-grants.you a-
judgment, if the personyou sued has no
income, it will:be difficult for you to collect .
any money. You might want to check this out
before you invest your time and money in filing
a claim. Also consider whether mediation
would better resolve your problem.

QZ Why -not try medmtron before startmg
alawsuit?

Filing a lawsuit in court should be used as
a last I‘eSOI"t ‘Make sure you have discussed
your problem with 'the personi or busmess you
are thmkmg about suing. In many cases, people
and'bisinesses do not kiow that someone. has
a dispute with them until they receive court™
papers. If talking the problem over does not
work, consider usmg medlatlon mstead of
going-to court. .

Medlatlon is a process in whrch two’ or
more people involved in a dispute meet ifi a
private, confideritial settmg and, with the help -
of a'trained neutral person,’ work outa’
solution to their ‘problem. Mediation is. Iast

either free or low cost, and effective in'™

resolving many disputes including landlord/ )
tenant; consumer/merchant, and: elghborhood
disputes. In most cases, a nediation meeting
can be.set up within 10 days, and .90 percent
of all cases in which both. partles to a: dlspute
agree, to.use.a medlatlon serv1ce result, in .
agréements acceptable to all sides. If you, can :
work out your dispute in medlatlon you may
not need to go'to court.Ask the clerk: of- your
local district court if a-méediation program is-
available ity your area o .

a3 How does a !awsmt begm? '

| you cannot resolve your dlspute through
mediation, you can file a.claim against the .
person or business in the small claims leisnon
of district court. Your case must be filed in the
cityor county whieré thie transaction’ in: dispute
took place, ‘'or where the person ‘or biisiness -
you are suing is located. If you are sting more
than one person or business, the ‘suit Tiay be:
filed in the district court in which any of the
persons live or where any of. the husinesses do
business, .. . SR :

At court tell the clerk you warit to file a
small claims case. You will be given an affidavit
and claim form to fill out. On the form, you’
name the person or business you are suing
and list reasons why you are suing and the.
amount for which you are suing.
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There is a cost for filing a small claim,
which includes postage or service fees; you
will need to contact the court for this
information, Be sure to bring this amount with
you when you file your claim, The amount can
be made a part of the judgment if the judge
decides in your favor

After you haVe filed your clajm, the court
will notify the other party that you have filed a
claim against them and' the date they are to be
in court. The defendant may respond before
the hearing.

The defendant may offer 1o settle out of
court after learning you have filed a suit. If you
settle the matter out of court, you can either
voluntarily dismiss your lawsuit or obtain a
judgment. If you want an enforceable judgment,
the terms of your agreement miust be spelled
out'in writing and signed by both you and the
defendant. A copy of the agreement must be
filed with.the court. -

o4 What happens when you are sued m
- Small. Clmms Court? .

- If you are- served w1th court papers ‘from
the small' claims court, you are called’ the
defendant. You have several ways to respond
to- the affidawt and claim you have recewed

If you: want to deny the clalm, you must :
either answer the; complaint before. the-hearing
date or appear in court on the hearing date,
bringing with you any evidence you have to
support your denial;.If:you want an attorney to
represent you, you must_tell the ¢ourt at or
before thé hearing; the: ‘case ‘will be- transferred
from, small elaxms cdurt to the regular dlStrlCt
court Tt . :

lf you have a clalm agamst the person whe
is suing you, you ‘can also file a- .counterclaim.
Your written counterclaim should he filed with
the court.and served by fu‘st-class mail to the
person.suing you. . :

If you fail to appear fer the hearmg, the .
court may enter a default judgment against -
you. This means the judge may grant a
judgment for the plaintiff without hearmg your
statement.

The entry of a‘judgment may appear on:
your credit report
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Q5 Is it necessary to prepare for
the hearing? -

On the hearing date, any of the followmg
may happen:

1. If both the person fllmg the lawsu1t and
the defendant appear; the judge may
recommend that the parties go to mediation
and the case may be adjourned. If either party
does not want to try- mediatlon the. hearmg
may proceed

2 If the p]amtlff does not appear, and the.
defendant does appear, the case may be
dismissed. _ : '

3. If the defendant does not appear, the
plaintiff may ask for a “default” judgment. This
means that, if the judge decides you have a
good claim, you can obtain a judgment without
a hearing since the person or business you are
suing did not appear to challenge your claim,

When. you go to court for a hearing, take
with you: all the evidence you believe:proves
your claim. This might include a sales receipt,
guarantee, lease, corntract, or accident report.
If a damaged. article-is too.big to bring _With}, :
you, photographs c¢an! be-presénted: as+
evidence. Any witnesses you would: llke to
speak o your behalf sheuld» appear m ceurt as
well. - e : _ _

Remember, ;udge or attorney-maglstrate
will hear a smal] .claims. case; you have'no "
right. to’a’ jury trlal and the hearing Wlll not’ be
recorded

Elther party ha '\th c right 10 -ask that the
case be heard in the _general district court, The
court will notify the perso hlmg the lawsuit if
the defendant makes such a request, In the

district cotirt; both you'and the defendant

have the right to be représented by an
attorney. Whoever loses the case may be asked
to pay for court-costs and attorney fees.. .
Unless defendants: are prepared for the extra -
expense;:they usually agree to have the-
hearing-in- the small claims division.:




Q6 What happens at the hearing?

court where you filed your claim. It is
important to be there on-time; if you-filed:the
lawsuit and are not in court when your case is
called, the case may be dismlssed I you, are
the defendant and are 'not in court when your
case is called, a défault judgment may. be -
entered against you.-Bring all of -your rélevant
papers or other evidence and, make sure your
witnesses will be on time, “i

The court clerk will call your case and
maglstrate The ]udge W1ll ask the plamtllf to’
state your claim, Take your time’ and’tell what
happened in your own words and why you
think the person or business.you are suing
owes you money. Show the judge your .,
evidence and introduce any witnesses you
have, The witnesses will be. allowed to tell the
]udge what they know about the case

When ypu have fimshed the person or
business you are suing will have an o
opportunity to explain their_side of the case, .
Listen carefully If you think the delendant is. |
leaving something out or is mtsstatlng Iacts be
sure to tell the ]udge

A ]udge declsion is lmal Nelther you nor
the, defendant can appeal to a higher court
once the judge has made a decnslon inthe
small claims division; althngb. on petltlon by
either pa"rty, the same judge may reopen the
case in. the small claims dmslon 1f the. case is
heard by a magpstrate, either party may appeal
the magistrate’s decision, The case would be
rescheduled before a judge and both partles
w0uld explam thelr case agam :

e Q7 If you win how do you conect
The hearing will usually take place at the: =~ -

your money?

If you obtain a ]udgment against the
defendant, the court will provide instructions
regarding post-judgment:collections. The
defendant may pay the judgment:plus-court
costsiimmediately after the hearing;-but:if he
or-she does not-have the ioney to pay: right
away, the judge. ‘may allow a reasonable time: to
pay and may set up a payment schedule. If the
defendant fails to pay the judgmerit when' N
ordered, you must go back to the court and
file additional papers:to collect-on:the .
judgment: by having their.wages ‘or bank;
account igarnished -or property seized: This
cannot occur until 21-days after the judgment
is entered. As part of the judgment,the
defendant must provide information to the
court that ¢an be used m post—;udgment
collectton efforts

The Small Cia:ms Court sectron was supphed by the
State Court Administrative, Office under.a grant from the
State Justice Institute and in’ cooperation with the State
Bar of Michigan, Points of view expressed are those of
the Michigan State Court Administrative Office .and do
not necessarily reflect the official position_ o policies of
the State Bar or rhe State Jusrice Insmute TP2 (12/99)
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Repair and Maintenance

Repair and maintenance problems range
from things that are merely annoying to things
that pose an immediate threat to health and
safety, Both the landlord and the tenant have
some responsibility for maintenance.

There are three types of maintenance
problems:

1. Emergencies require action within
24 hours and pose an immediate

- threat to the health and safety of the
occupant(s)—gas leak, flooding, defective
furnace, or major roof damage;

2. Major problems affect the quality of the
residential environment, but not to the
degree that the life of the occupant(s) is
immediately endangered—defective
water heater, clogged drain, heating
problem in part of a house; and

3. Minor problems fall into the nuisance
category—defective lighting, locks;
dripping faucets; household pests;
peeling paint and wallpaper.
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A. RESPONSIBILITIES ARE
SHARED WHEN MAINTAINING
A RENTAL PROPERTY

Q1 What are the landiord’s
responsibilities?

Under Michigan statute, the landlord has a
duty to keep the rental property and all
COmMIMON areas.

a) Fit for the use intended by the parties:;

and

b) In reasonable repair during the term of

the lease; and

¢) In compliance with thie health and safety
laws (MCL 554.139).

Whether the landlord is required to repair
a problem depends on two factors: the nature
of the problem itself and whether the
landlord’s duty to repair has been modified—
either by the tenant’s conduct or by mutua]
agreement. ‘

Unfortunately, the term reasonable repalr
is not defined by law—it is a question of fact
and if litigated, would be decided by the judge
(or jury). While it would certainly be
reasonable for a landlord to fix a clogged drain
or defective water heater, it'may not be
reasonable to reqmre the Iandlord to repalr a
miinor. chip in a countertop or peeling
wallpaper

The landlord is. reheved of the duty to
repair and comply, if the tenant’s willful or
irresponsible conduct or lack of conduct has
caused the disrepair or violation of health or
safety laws.

The landlord and the tenant may—by
mutual agreement—modify these duties and




make the tenant responsible for repairs, but
only if the lease agreement has a current term
of at least one year. In other words, if the lease
term is less than .one year, the landlord’s duty
cannot be modified,

Addltlonally, almost all courts recognize
that implied in-a residential lease agreement is
the understanding that the rental property -
must:be fit for habitation by humans, This .
means that the rental property, must. meet
some mijnimum level of standard so as not to
expose the occupants to unreasonable health
risks, This.implied duty cannot be modified or
waived.

In_addition. to state law requlrements, -
counties and- mumcrpahtles are free to enact
ordinances that require landlords to maintain
rental prope;ty above minimum habltablllty
standards and additional requiréments. Most
mumclpalitles have a housmg code. protectlng
the health safety, and welfare of their citizens.
Some require that the rental property be
Inspected on a regular basis. Some even o
require-licensing before a tenant ¢an move in
Check with the local’ clty or coiinty -
government code enforcement office for
additional standards imposed’on landlords m
malntammg their rental property ERREEE

Q2 What are the tenant’s responstbumes?

Although responsibilitiés -can‘be modlhed
in certain mstances—by ‘mutual ‘agreement
between the landlord and tenant—a tenant is
generally expected to: -

‘1. Pay rent on time; oo o

2. Keep ‘the ‘rerital property ina safe and
sanitary ¢ondition; * :

3. Promptly notify the landlord of
maintepance problems;,

4, Extetminate-insects that appear lf they
were not there when the tenant moved in; and

5: Leave. the rental property in.good. -
condlt;on——reasonable wear and: tear excepted

STEP 1: Nottfy the landlord and provide
reasonable time for repair. T

Keep it simple. The tenant must notify the
landlord and explain‘the situation, the ' -
importance of the repair, ‘and when-he or she
would like it done. A ‘phone call usually works.
However, theé phone call should be followed up
with a letter"to-ensure'that"".doeumentation g
exists. Sometimes, ‘however, the landlord .
requires that a specific form or repair: order he
filled. out before, proceeding. Read:the lease .
and talk to whoever is in charge and hgure out
the best course to take. Keep copies of .
communications and keep notes of. dlscusswns.
Munlc:lpahtles have enacted housing codes—
establishing minimum standards—to protect -
the rights of both the landlord and the tenant.
Contact the local .city hall for mlormatlon

Note The landlord must be glven reasonable
time. to ‘make repairs. :

B. IMPORTANT STEPS 10 TAKE IN
SOLVING THE PROBLEM(S)

Dependmg on the problem, requestmg that
a repair be made couild be as simple as a quick
phone call or as complicated as filing a lawsuit.
Outlined next are the recommended steps to
take to solve a repair and maintenance
problem:

STEP 2: Contact tne buudmg mspector and

: schedule an inspection.

In somé municipalities,-if tHe rental’

‘property is up‘to miinicipal code-standards, -
the tenant will be responsible for payirig the .

inspector's fee, 1f it is not up to 'code, the
landlord pays the fee (and may also have to
pay a. re~1nspectlon fee once the repair is -

made). Call the local inspector’s office to hnd
out how much the fee-will be o

STEP 3 If the landlord has. faued to make
necessary .repairs, either withhold the rent
and-deposit it into an escrow account OR
pay for the repair .and aeauct the. cost
from the rent...

Note: The landlord- must have been
provided with notice of the problem, and-:
must have been given a reasonable amount
of time to fix the problem., -

B Escrow Account: A bank account or other .
account held by a third party, generally
established in the name. of the tenant, into-
which whole or partial rent payments are
deposited to show that the tenant was ready,
willing, and ablé to ‘pay the rent, but is '
withholding the rent until a certain problem is
fixed that the landlord is legally responsible for
fixing. Once the problem is taken care of, the
escrowed rent amount will be released to the
landlord.
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? If the rent, or a portion of it, will be
withheld for the purpose of addressing the
maintenance or repair issue(s), the tenant
should send a letter—certified mail, return
receipt requested—stating why the rent will
be withheld, where it will be deposited
(name of financial institution), and that
payment will be released when the
maintenance or repair problem(s) has been
corrected.

2 If the repair cost will be deducted from the
rent, call for three repair estimates. If it is a
do-it-yourself job, shop and compare the cost
of parts. Reputable repair companies will
come to the house and provide a free written
estimate. Send copies of the estimates to the
landlord and state that the problem will be
fixed unless the landlord agrees to do it by a
certain date, and that the cost of repair will
be paid from the rent withheld. Keep all
receipts and note the dates of repair; send
copies to the landlord, along with the
remaining portion of the rent.

Note: While the repair-and-deduct method
may work well for small repairs, it may not
work for large repairs. See page 44.

QI How much rent should be withheld?

The amount of rent withheld must
reasonably relate to the cost of fixing the
problem or to the amount: of damage the
tenant has inciirred because of the landlord’s
failure to fix the problem. Withhold:less for a.
clogged drain, Withhold more for an unusable
toilet or shower. Only the most: catastrephic
problems will warrant withholding all of the
rent, In any event, the amount withheld must
be deposited into an escrow account.

Q2 What if the tenant lawfully withholds
rent and the landlord starts the -
eviction process?

If the landlord has a run-in with the
municipal code enforcement office OR if the

landlord does not receive the rent, he or she
may well decide to start the process for
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evicting the tenant. Nevertheless, Michigan law
provides the tenant—who was acting lawfully—
with certain defenses. The tenant, however,
must be able to prove the facts giving rise to
the defense:

1. A claim of retaliatory eviction. There exists a
presumption of retaliation if the landlord
started the eviction proceedings within
90 days of the tenant trying to enforce his
or her rights under law (e.g., reporting
health and safety code violations, exercising
rights under the lease, filing a complaint
against the landlord for a viclation of the
law).

2. The landlord’s breach of the warranty of
habitability and duty to repair. The tenant
must show that the landlord was provided
with notice of the problem and given a
reasonable amount of time to fix the
problem. The tenant must show that the
landlord failed to make the necessary
repairs.

3. Rent was properly withheld and escrowed,
The tenant must be able to show that “but
for the repair and maintenance required, he
or she was ready, willing, and able to pay
the rent.”

The eviction process takes time—from start
to finish, it*takes as few as 27 days or as many
as 57 days to evict a tenant. In the meantime,
the landlord has mortgages, taxes, and bills.to
pay. Financial pressure may cause the landlord
to negotiate. If the landlord will not negotiate,
and if the tenant has carefully documented all
communications about the needed repair and
maintenance, the tenant may well succeed in
the lawsuit for eviction. ' ' '

Both the landlord and the tenant should
remember that, in many' disputes, the basic
issues become obscured by personal
disagreements that develop and continue to
grow and fester. If an agreement cannot. be
reached, try mediation—either before a lawsuit
is filed or after. Mediation might help. to
empower the parties to use their own problem-
solving skills, to take responsibility, and to find
solutions that best meet their needs, while
strengthening the landlord-tenant relationship.




Additional Considerations

Civil Rights

Federal, state, and local laws prohibit
discrimination in housing based on a number
of factors, including race, color, sex, age,
disability, and family status. For further
information regarding the classes of persons
protected by federal, state or local laws and
the exceptions to the general laws, contact the
Michigan Department of Civil Rights or the
U.S. Department of Housing and Urban
Development.

Smoking

Housing Codes, smoke Detectors

Some communities have adopted housing
codes or other specific requirements that may
affect the condition or equipment requirements
of residential rental property, These include
the requirement that smoke detectors be
installed in housing or that residents comply
with recycling ordinances. Be sure to check
with the local unit of government to see if the
rental property is affected.

Pet Restrictions

Landlords can include a provision in the
lease that restricts tenants from maintaining
pets in a rental unit or impose a pet fee, A
landlord cannot discriminate against a person
who maintains a guide, hearing, service and/or
companion animals. Additionally, service and
companion animals are not considered to be
pets, and should not be subject to pet fees or
overly restrictive animal policies.

The courts have permitted the eviction of
tenants who violate a lease provision
prohibiting tenants from maintaining pets in a
rental unit.

A landlord can restrict tenants who smoke
to certain apartments or buildings or can
refuse to rent to smokers. In Michigan Attorney
General Opinion No. 6719, released May 4,
1992, the Attorney General stated “neither
state nor federal law prohibits a privately-
owned apartment complex from renting only to
non-smokers or, in the alternative, restricting
smokers to certain buildings within an
apartment complex.”

Lead-Based Paint

Since the latter part of 1996, landlords
must provide tenants who are renting units
built before 1978 with certain information
concerning lead-based paints. This information
includes a federal government pamphlet
entitled:

B Protect Your Family From Lead
-in Your Home

and a form entitled:

H Disclosure of Information on Lead-
Based Paint and/or Lead-Based Paint
Hazards (Rentals) :

There are exceptions to this federal
requirement, including commercial rentals,
zero-bedroom efficiency apartments, and rental
units certified as lead-free by a qualified lead
abatement inspector.

For further information, contact the
National Lead Information Center at
1-800-424-LEAD[5323] or at www2.epa.gov/lead/
forms.

See Appendices for sample disclosure form,
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Samme Resment:a! Lease Agreement (page 1 of 5)

 RESIDENTIAL-LEASE AGREEMENT

NOTICE:
Michigan law establishes rights and obligations for parties to
rental agreements. This agreement is required to comply with the

Truth in Renting Act. If you have a question about the interpretation or

legality of a provision of this agreement, you may want to seek
assistance from an attorney or other qualified person.

We Agree That
Candlord’s Name(s)) :
Leases To.
)
. (Tenant’s: Name) .
(2)
{Tenant’s Name)
3)
{Tenant’s Name)
“

(Tenant’s Name)

The Following Premises To Be Used For Private Res1dentlal Purposes Only

(Street Address; City, State, and Zip Code)

For A Term E | : Month—To-Month
Beginning _ 220 _,and | Begmnmg .20
Ending ' o .5 . T R AT

(a) JOINT AND SEVERAL TENANCY If moté than‘ong person: 51gns this lease as a Tenant, their obligations
are joint and several. This means that each person is responsible not only for his or her individual. -
obligations, but also for the obligations of all other Tenants. This includes paying rent and performmg all
other tetms of this lease, A judgment enteréd against one or more Tenant(s) does not bar an action against the
others, Each. Tenant must mmal thls paragraph (1) 2, (3) (4)

(b) RENT: Tenant must pay Landlord, as rent for the entire term, a total of §___ ., being$
each month, beginning ~,20_ - ,and the same: amount on of before the 1% business day of
each succeedmg month, Rent must be paid o the Landlord at the following address:

(Street Address, Apartment, City, State, and Zip Code)

)] @) 3 C)] (Each tenant must initial,) MSULAW © Page | of 5 Pages
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Sample Ridenil Lease Agreement (page 2 of 5)

{c) DISCOUNTED RENT: If Landlord receives the rent on time, Tenant will be granted a § discount.
The discount is meant to encourage prompt payment of rent, Late rent may.subject the Tenant to eviction -~
proceedings and liability for damages.

(d) SECURITY DEPOSIT: Tenant must pay Landlord $ on ,20 , which -
Landlord holds as a security deposit for Tenant’s performance of all the terms of this lease. The security

deposit must be depesited at the following ﬁnanclal mstltutmn and may be mingled with the security deposits .

of Landlord’s other tenants;

i '(Namé‘beinan'cia'l Tastitution, Street Address, City, State, and Zip Code)

NOTICE:

You must notif ! youf 1and10rd in wnttng within 4 days after .
o

you move of a forwarding address where you can be reached
and where you will receive mail; otherwise your landlord
shall be relieved of sending you an itemized list of damages.’jf,__‘
~‘and the penalties adherent to that fallure R

(© NONREFUNDABLE CLEANING FEE: ‘Tenantmast pay a nonrefundable cleanmg fee of$ - '-at'»t'ﬁ-é‘
begitinirig of the lease term ‘ R

(D OCCUPANCY; Only the persons who sign this lease may resxde at the premises, If more than . persons
occupy the premises, the Landlord may terminaté this tenancy or assess additional rentof$__ -~ each month for
each additional person. Occapancy must not exceed the number mandated by local ordinance. “This premises is-
licensed for Jpersons.. Tenant may accommodate guests for reascmable penods (up to 2 Weeks), other . .
arrangeimerits require Landlofd’s congent, '

Note: If the pretmses is located in the city of East Lansmg, the oceupancy lmrut must be d1splayec1 on the hcense and
posted.in the promisgs, The clty may fine yiolators $500 a day for over—occupancy . o

{g) SLEEPING ROOMS' Basements affics, and other rgoms must not be used a sleepmg rooms if they do ot "

comptly with the local ordinance: for wmdows, minimum squate footage, exits, and ventilation. This is meant to
protect Tenant’s health and safety. The' followmg areas may not be used as sleeping rooms;

= B -'“ 3

Note: The c1ty of East Lansmg may fme vlolators $500 or they may be sentenced up 10 90 days in jail..

(h) KEYSIL()CKS Tenant will receive iy keys from the Landlord ‘Onor before the termmatton of th1s lease
Tenant must refurn all keys or Tenant w1ll be charged § for changing the locks. If Tenant loses the |
keys or gets locked out of theé premises, Landlord will provide-an extra key to Ténant and may charge Tenant -
$ Tenant must never gain entrance to the premisés by force through a window or door, or
olherwise without a key. ‘Tenant musinot change ot add locks wntheut Landlord’s wntten congent, *

(i UNAUTHORIZED USE OF MAILING ADDRESS: Onlya Tenant may use the matlmg address of the
premises. Allowing someone else to use the mailing address will increase the monthly rent $,

() CONDITION OF FREMISES AT THE BEGINNING OF TENANT’S OCCUPANCY: Tenant
acknowledges receipt of two blark copies 6f an inventory-checklist.” Tenant must complete both checklists
and return one to the Landlord within 7 days after Tenant takes. possession of the premises, Hxcept for
those items specifically noted by the Tenant in detail on the inventory checklist, Tenant accepts the premises,
and the appliances and furmshmgs in' good condition. The'inventory checklist is used only to assess damages f
and is not a warranty or promise by Landlord that any ttem listed on the checklist, but'not present-on the
premises, will be prov1ded

k) APPLIANCES AND OTHER FURNISHINGS PROVIDED' Tenant must not remove or loan any 1tem
provided with the premlses Landlord w1ll provtde the following checked 1tems :

Ostwe ©° O

) ) 3) (4) (Each tenant must initial.) MSU LAW © Page 2 of 5 Pages
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Sample Residential Lease Agreee (vage 3 0f 5) B

0] Refrlgetator O S
] Dishwasher O |
[ Washer and Deyer O -1

() SMOKE DETECTORS: Landlord rmist install smoke—deteotton devices as required by law. The premises
contain smoke-detection devices, all working satisfactorily. Once the tenancy begins, Tenant must
regularly test the detectors to ensure that they are working., Tenant must never remove the battery from the
smoke-detection device except when necessary to replace it, Tenant must inform the Landlord immediately, in
writing, of any defect or malfunction in its operation.

(m) ALTERATIONS: Tenant must not alter the premises without the Landlord’s written consent (e.g., painting,
wallpapering, installing locks). Landlord will discuss with Tenant a preferred method of hanging pictures and
posters, Tenant is responsnble for damage to the walls beyond reasonable wear and tear.

(n) REPAIRS AND MAINTENANCE: Landlord must provide and-maintain the premises in a safe, habitable, . -
and fit condition. Tenant must notify Landlord IMMEDIATELY, BY PHONE ai of
any gas leaks, electrical problems, water damage, broken appllances, or serious structural damage,

Tenant must notify Landlord; in writing, of all other problems needing repair,  Landlord must make all repairs
to the premises that, in Landlord’s sole judgment, ate required by law. Landlord must make every effort to do
so within a reasonable time. Whenever repairs are delayed for reasons beyond the Landlord’s control, the
Tenant’s obligations are not affected, nor does any claim accrue to Tenant against the Landlord. Landlord must
maintain those things requiring penodtc maintenance (e.g., heating, air conditioning, oracked windows). -

(o) PIPE-FREEZE PREVENTION: If Tenant plans to be away from the premises for any length of time, the heat
must be left on during the cold season and. tlle windows closed to avoid broken pipes and water damage:

(p) REPAIRS DUE TO TENANT'S NEGLIGENCE; Damage o the premises Gaused by Tenant’s negligénce,
: or their guest’s or invitee’s negllgence whether by act or omission, will be repaired by Landlord and charged to
the Tenant; Whenever repdirs are’delayed for reasons beyond Landlord’s control, Tenant’s obligations are not
affected, nor does any claim accrue to the Tenant agairist Landlord. Tenant'must 1mmed1ately pay the repait
costs as addmonal rent, I f Tenant falls to do 50, Landlord may take lcgal actton to regover any unpatd rent.

(q) LANDLORD’S RIGHT OFENTRY Land[ord or Landlord’s agent, may ‘efiter the prefnises at reasonable w
times, with ___~-hours nétice to the Tenant, to examine; protect, make repairs or alterauons, or show -
prospective renters and purchasers. In emergency situations, Landlord is not required to give Tenant notice. If
emergency entry occurs, Landlord must, within 2 days, notlfy Tenant of the date, ttme, and reason for the entry

(r) USE OF THE PREMISES‘ Tenant must use the premlses for pnvate res1dentlal pu.tposes only Tenant must
not do any of the follomng, or allow semeone else to-do any: of the following; -

¥ Harags, annoy, or endanger any other tenant or nelghbor, oritl 'elr guests, or create any exoesswe nolse !
or. publit' nuisance, -

¥ Do anytlnng, to the. struotu:o at 1ts surroundmgs that may he hazardous or that w111 cause Landlord’
insurance to be cancelled or premiums to increase,

v Keep any flammable or. explosxve matenals -OF any dangerous hazardous or tOXIG substance m ot
around the premises, ~ - -~ .

¥ Deface or damage, or allow another to deface or damage, any part of the premlses, o

v' Change the locks or mstall any. additional Yocks or bolts without Landlord’s written consent

v Place a waterbed or other heavy article on- the premises- without Landlord’s writtén conisent;-

v Pour any cornrnerctal antt—cloggmg agent inta the sink or d,ram that may harm the water plpes, or
¥ Install any‘antenna or satellite without Landlord’s written consent, '

{s) ILLEGAL DRUG USE: Tenant must not violate, or knowingly allow another to violate, federal, state, or
local laws regarding the use of controtled substances or:thie use of alcohol by minors in or around the premises,
‘When awate of a violation of this provision, Landlord will. file a-formal police report. Landlord may recover
possession of the premises by summary proceedings when Tenant holds over the premises for 24 hours after
service of a written demand for possession for termination of this Lease under this provision,

n 2) 3 4y (Each tenant must initial.) MSULAW © Page 3 of 5 Pages
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Sample Residential Lease Agreement (page 4 of 5) |

®

W)

v)

(w)

oY

»

@

1)

PETS: Dogs, cats, or other pets are not allowed on the premises without Landlord’s written consent. If
Landlord’s written consent i8 given, Tcnant agrees to pay a nonreﬁmdable pet fee of §_

PARKING: Landlord will provide parking for Tenant’s automobiles, 'Tenant must keep the parkmg area free

of all debris. Automoblles must bc parked only in asmgned areas as follows:

CAR #1 S o . (year, makc, model, and platc number), ‘
belongingto * .~ -. -t o mustbe parked s SR SR PR
CAR#2 . = o _ (year, make, model, and plate number),
belongingto i .- must be parked L _
CAR #3 (year, make, model, and plate nuriber), '
belongingto o ¢ sy v mustbe parked - B R
CARWA_ o T (e maké;‘model‘, andlplate number),
bc]onglngtoz"'-"" f e mustbeparked I Y
MTSCELLANEOUS COSTS AN D OBLIGATIONS Check the appropnate boxes below
[1Tenant .[ JLandlord [ INot Applicable. . pays for electricity. -
[Tenant-{[Fandlord: [INot Applicable. pays for gas or fuel oil,
[(Tenant [Landlord (JNot Applicable pays for water and sewage.
[JTenant [Landlord [INot Applicable _pays for trash removal. S : —
UTenant [JLandlord -[iNot Applicable must dlspose ol all trash by placing in a desngnated
. : R conttainer. - :
[((Tenant [Landlord [“[Not Applicable must mow the lawn,
[ITenant [ILandlord .[INot Applicable  must water the lawn.
Tenant [Landlord {INot Applicable must rake the leaves,
{JTenant [Landlord [ [Not Applicable must remove snow and ice from the driveWay, parkmg
} e 7 _ . area, walkway;:and steps. .
[(Tenant [lLandlord [INot Applicable  must change the. screens and storm doors as weather
o dlctates '
[(ITenant [JLandlord [INot Applicable mgst
[Tenant [Landlord [ Not Applicable must_ e
[TTenant [Landlord [INot Applicable must
[ITenant [JLandlord [Not Applicable must

PEACEFUL AND QUIET USE OF PREMISES: In exchange for Tenant’s timely payment of rent and
performance of all the terms of this lease, Landlord must provide peaceful and quiet uge of the premises
throughout the tenancy,

SUBLET AND ASSIGNMENT: Tenant must not.sublet the premises or assign any interest in this lease
without Landlord’s written consent (not to be unreasonably withheld). If Landlord gives writien consent,
Landlord must also provide Tenant with an appropriate sublease form.

RENTER’S INSURANCE: Tenant is Strbﬁgly ad;r:ised tocarry _i—.f_:ntér"’s insurance on his or her personal
property (e.g., clothing, forniture, household items), Landlord is.not responsible for damage to Tenant’s
personal property, unless Landlord’s neghgencﬁ or intentional act or omission causes the damage.

LEASE ADDENDUM, RULES AND REGULATIONS' If the p]:emlscs is located in the City of East
Lansing, the East Lansing Lease Addendurm must be attached. ,Additional pages or rules and regulations,
signed by all parties, are incorporated as part of this Lease, and.Landlord must provide copies to the Tenant.

2).... . )_ ___ (4___ (Bach tenant must initial,) _ MSU LAW © Page 4 of 5 Pages
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Sample Residential Lease Agreement (page 5 of -

(aa) BREACH OF LEASE AND RIGHT TO RE—ENTER AND REGAIN POSSESSION: If Tenant fails o pay.
ront or violates any other term of this lease, Landlord may terminate the tenancy, re-enter the premises, and regain
possession in accordance with the law. If Landlord violates any term of this lease, Tenant may terminate the tenancy,

(bb) CONDITION OF THE PREM]SES AT THE END OF TENANT’S OCCUPANCY: At the end of
Tenant’s occupancy, Landlord must completea termination inventory checklist to assess damages that
Landlord claims were caused by the Tenant. This includes unpaid rent, unpaid utilities, and damages beyond
reasonable wear and tear. Tenant may ask to be present when the termination inventory checklist is to be
completed. Landlord must tail to the Tenant, within 30 days of Tenant’s termination of occupancy, an
itemized list of damages claimed for which the security deposit may be used—provided, of course, that the
Tenant has given a forwarding address.

{cc) END OF LEASE TERM: When the lease term ends, Tenant must promptly vacate the premises, remove all
personal property, and return all keys, Tenant must dispose of all trash and leave the premises clean.

(dd) CHANGES TO THIS LEASE: This lease, and any additional pages or ruleé and regulations incorporated,
contains the entire agrecment between Landlord and Tenant; no oral agreement is valid. Changes to the terms of
this Lease must be in writing, signed by all parties. - .

(ee) ENFORCEMENT OF LEASE PROVISIONS: -Failure to stictly enforce any ‘provision of this lease, by
either the Landlord or the Tenant, does not constitute acceptance of a change in its terms, Landlord and Tenant
are still obligated to perform as mdloatcd in this lease.

(fi ADDITIONAL PROVISIONS:

Tlns RESIDENTIAL—LEASE AGREEMENT is signed om 200 .

“Each person who signs it
acknowledges, by their signature, that_
they have read it, understand it; and voluntarily agree to it.
Further, each person is mentally competent and 18 years or older.

Landlord s Stgnature(s)

Tenartt s Ségnatu?éf.s).::'.. ;

- Thls document was draﬁed asa commumty-semce prOJect
e _ * by student residents
E under the's superwston of cl1n|ca1 faculty at thie -

MSU COLLEGE OF LAW RENTAL HOUSING CLINIC
g 541 E. Grand River Avehue, P.O, Box 310" -

©  BastLanking; MI 48826 = -
- Phone (517)336-8088; Fax (517) 336-8089

(O ) (3) 4 (Each tenant must initial.) ' ©MSU-COL Page 5 of 5 Pages
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| Sample Res:denttal Sub!ease Agreement

RESIDENTIAL SUBLEASE AGREEMENT

: !!’!NO-TI'CE!!! e
Michigan law establishes rights and obligations for parties to ‘rental’ agreements. This agreement is
required to comply with the Truth in Renting Act. If you have a question about the
interpretation or legality of a provision of this agreement, you may- want to”
" se€k assistance from an attomey or other qualiﬁed person. T

This Sublease Agreement is made between the “Sublessor," and

G

10. Parental Consent and Guarantee. 1f the Sublessee is under eighteen (18) years of age, his or her legal guardian o

H.

, the ‘Sublessce, together rcferred 10 as the “Pames "
'The Parties agree that the Sublessee will lease from the Sublessor a pomon of the Sublessor § mterest in the ptermses

ocated at : . _ » Michigan on the following terms:

~Lease Term: Thelease term is for aperiodof - i ,beginningon ___-__ - -~ - - andending - -
on _

"Rent, Sublessee will pay a total monthly rent of $ . Rent shall be payable on the first day of cach

month directly 1o the Sublessor at the following address

Master Lease, In addition to the terms and conditions of this Sublease Agreement, the Sublessee agrees to be bound
by all the.terms and conditions of the Master. Lease between Sublessor and the Landlord,.
A copy of the Master.Lease js attached and incorporated into this Sublease- Agreement, by. reference Other
representations, not.included here or.in the Master Lease,.are not binding on. the Parties, -

Seciirity Deposif, Sublesscc will pay $. .- o S\lb]ﬂSSOI‘ as a.security deposit, iAt-the end of the lcasc 1erm
only amounts allowed by law may be rctamed from the security deposit, and the remainder, if any, shall be returned to
Sublessee div-accordance with'Michigan law.- The security: deposit may-not:be nsed as:the last month’s rent; -

Iuvenrmy Checklist. At the time Sublessee takes possession of the‘preniises; the Sublessor will provide hii of. her-
with an inventory checklist, Sublessee will.complete and return the checkhst 1o the Sublessor within 7 days,
Utility, Iriternet and . Telephane Service C'harges. The'Snbléssed wil pay..._ % of all uuhty charges (watcr. gas,
electric, and cable). Sublessor has taken any te}ephone service and internet serwce qut of hlslher name, Sublessee Wl"
be responsible for any telephone or internet service in siblessee’sname. -

Condition of the Apartment. Sublessee acknowledges that he or she has examined the premises and that it is in’
satisfactory.pondition..Upon the termination of this Sublease. Agreement.for any. cause whatsoever, Sublessee. w:ll
restore the premises to their original satisfactory condition, except for reasonable wear and tear. Sublessee i is
responsible for the repair of any damage resulting from: his or her act or neglect of that-of their guests.- - - - -
Holdover. Sublessee will prompfly vacate the premises;at the'end of the Jease term.. Holdmg over is not. allowad

Subleasmg and Assignment; Sublassee may not:sublease or ass)gn sheir interest in.the: -premises 1o another w;thoul
Sublessor’s written consent.

parent, by. their. signature, guarantees and agrees to perform all:the terms-and conditions of this-Subléase Agreement.
This Agréement is"Complete:and Binding. All.preliminary negotiations bétween the Parties‘are merged 4nto, and-*
superseded by, the terms of this Sublease Agreement. This Sublease Agreement becomes enforceable when: sngned by
both Parties.” Any modification to this Sublease Agreemem must be in writing, s:gned by both Parties, .

12, Other Tcrms and Condinous

™

13. Landiord’s Consent, This Sublease Agreement is not binding on cnher Party unless the Landlord glves conSent by 8

signing below. The Master Leéase reguires this approval,

14. Mediation Agreement If‘a dispute arises out of 'or rélates to this cohtract, or its breach, and 1f the dispute cannot be

settled through negotiation, the Parties agree first totry in good faith to’settle the dispute by mediation urider the -
Mediation Rules of the American Arbitration Association before resorting to some other dispute. resalutlon procgclum

The Parties ha¥ing read, having understood, and having agreed to the above tcn*ns, slg_n _thmr names‘as fo_llows_.

Sublessor . Date Sublessee e Date o Landlord _ Date-

This document was drafred as g community-service project by student resldems under rhe supervman af chmcal faculry at rhe
MICHIGAN STATE UNIVERSITY COLLEGE OF LAW. RENTAL HOUSING CLINIC
541 E. Grand River Avenue, P.O. Box 310, East Lansing, MI 48826, Phone (517) 336-8088, Fax (517} 336-8089

. @MSU-COL
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Sample Roommate Agreement (page 1 2

. Aftach copy of lease- or rental agreement and-landlord’s house rules.

'Roommate Agreement

{Each roommate should receive a copy of this agreement)

We have sngned a Iease!rental agreement for i ) (address) on
{date). We hope to make-certaln that responsibilities of rentlng will be shared equally by
all rcommates. 1t Is for this reason that we are signing this agreement.

ROOMMATES

The roommates of the above address are

This agreement shall remain‘in effect from__= to:_ : ' .
Under a month-to-month tenancy, each rcommate must gwe thie other- roommate(s) and Iandlord thirty days’ -
[Cwritten and/or Diaral notice in' advance, if thé roommate will bé micving out hefore date showi'above. - The
roommate may leave if a substitute rcommate 1§ found-and is acceptable to the remaining rosmmate(s) and the
_Iandlord Each roommate will be pnmartly responsible forfi ndlng hisfher own replacement tenant

Under.a 1ease agreement the departlng roommate erI be responslble for upholdlng the Iease agreernent untrt
and possibly after, a replacement or sublessee is found. . . L .

Thie landlord shouild be’ notlﬁed of any pending roommate switch 80 that proper arrangements can be made '
" The' departmg Troommate will be responsible for hisiher onginal portton of the rent, uhless other arrangernents
are'riade in’ a wrltten agreement with the reommate(s) and’ Iandlord AT S

DEPOSIT:-

The- roornmate(s) have paid a security deposit of _ KRR .-List'amount"each-roo.mma_te.has paid:

Each roomimate is responslble for charges assoctated wrth the damages helshe‘or husrher guest(s) cause If B
the cause cannot be determined, then: the rodrimates will'split the cost of damages equalty e

RENT .. .
‘Bach. roommate shall pay the followmg amount of rent
Amgunts;may-not.be.egial.:; The rent-shall be: paid on: the
the following: rnanne'r list: alt rental rates) :

G pets are perrnltted under the Iease oach: pet owner shall'be responsible for all damages caused by hrslher
pet; This: moludes damage to: furniture, carpetlng, blmds doors lawn, and garden :

HOUSEHOLD. SII'PIIES .

~ Asingle: Iedger ‘will be kept ofall suppties purchased by each roommate The supplres inctude such things as
paper towels, toilet paper, cleaning fluids, dish detergent,, foil, plasttc trash bags scrub. brushes, and any, other .
~"goods’ needed for the home which will be shared by aII roommates : . ‘ ‘

KITCHEN BSEAND CLEANCUP -~~~ . = -
OIFood expenses shall be shared by all roommates, . Preparatlon of meals shall be determmed by an attached
schedule which can be flexible.
OR
[JFood Is fo be bought by each roommate. There is to be no borrowing of food without prior approval. A
separate space will be provrded for eaoh person ] grocenes Shared meal preparatlon and olean-up is
+optional.- ‘ :

" day of each month. Rent will be:paid - -

This form was prepared by the Housing Information Office, University Housing, University of Michigan,
1011 Student Activities Building, 734-763-3205. Website: www.housing.umich.edu ]
© University of Michigan Rev, 802




Same Rommate geeent (rage 2 of _
PERSONAL PROPERTY

All rcommates agree to refrain from borrowing roommates’ personal ltems without prier.approval. . Exceptions
to this should be clearly stated, with the roommates reserving the right to change their minds about the sharing
of their items, Property that is borrowed will be used respectfully and returned in the same condition, M
damage is done to personal property, the roommate responsible for damage will be- held Ilable -

ﬂlElIIIG AND YARDWORK

“All roommiates- agree to share the responS|b|||ties of cleanlng and. malntenance of the premlses ThlS rncludes
-~ dusting; vacuuming;-emptying trash, mopping/waxing floors; cleaning bathrooms; and.yardwork. - .
~[1The reommates have decided to develop a schedule whtch Is attached It states when each roommate wnl
.complete the: cleanlng and- mamtenance jobs..
OR ‘

'-.EIThe roommates wiII work together at a desngnated time to oomplete the above jobs
MEDIATION

Roommates agree to discuss unresolved roommate problems with an advisor at the University Housmg
Information Office. Any roommate may initiate this process, which indudes consultation and mediation. -
All roommates agree to-make & good faith effort fo discuss /obtain a resolution prior to taking any action.

ADDITIONAL TERMS OF AGREEMENTS -

In addltion to the items mentioned above the following items have been known to cause conﬂlct between

roommates. If you forgsee any of these as a problem, write out any needed.additional agreements and attach,
Space is-provided at right for.adding other issues, needlng spemf c agreements. -

SmokinglalcohoUdmgs ____Parkng - - Ovemight guesls -
__ Cleaniip after partieslguests T Mseof sound sjﬁtern_: o _“Behatrloro_f_;guestsf ) i
Foodl‘groceﬂ%lhousel'ddswpllé .' t“hone messages :_K'e;rs ( 7
___ Qulet hours for studying - : ;;iiéompllanoe.with"lan'diord‘s:':" - ____Shared areas (bathirdom)
and sleeping rules : BT

Each ropommate agrees to do hisfher own dishes as needed. A schedule of kitchen cleanup may be attaohed_.
It will include cleaning the refrigerator and oven, moppmg the floors; and emptying the trash

The following services have been arranged and paid for as follows

Item

Account in
. ..Name of

Amount of
.. Deposit

Deposit

How Bill

... Shared

Name Roommat‘e .
..Responsible for Pa ymenf

Paid By
Gas...> - : .
Water
Electricity
Newspaper
Garbage
Cable TV
Phone

*Charges for unoialmed teiephone oalls shall be allocatad aquatly among the roommates

Each roommate has been as:ngned the responslblhty for payment of a speciﬁc bﬂl Th|s |nciudes determrmng the

amount owed by each roommate, collecting that amount, and seeing that payment is made before the due date. ..
OR '

OThe attached schedule has been developed to assign each roommate the month in which he/she will be
responsible for the collecting and payment of all bills.

SIGNATURES OF ROOMMATES

39




“Sample Lead-Based Paint Disclosure Form

Disclosure of Information on Lead-Based Pamt and/or Lead-Based Paint l-lazards

Lead Waming Statement '
Every tenant of any interest In residential real properfy on which a residential dwemn_q was built prior to 1978 is
notified that such property may present exposure to lead from fead-based paint that may place young children at nisk
of developing lead poisoning. Lead poisoning in young children may produce permanent neurological damage,
including learning disabilities, reduced intelligence quotient, behavioral problems, and Impaired -memory. Lead
poisoning also poses a particular risk to pregnant women. The landlord of any interest in residential rental property
Is required to provide the tenant with ary information on lead-based paint hazards from risk assessments or Inspections
in the landlord’s possession and notify the tenant of any known lead-based paint hazards. A risk assessment or
inspection for possible lead-based paint hazards Is recommended before taking occupancy. Tenants must also receive
a federally approved pamphlel on lead poisoning prevention,

Landlord's Disclosure {Landlord must initial here: ¥ |
{a) Presence of lead-based paint and/or lead-based paint hazards {chedk (i} or (i) below):

] known lead-based paint and/or lead-based paint hazards are present in the housmg
(explain) .

i} Landlord has no knowledge of lead-based paint and/or lead-based paint hazards |n the housmg
{b) Records and reports available to the Landlord (check (i or (i) below):

{i) Landlord has provided the tenant with all available records and reporis pertaining to lead-
based paint and/or lead-based paint hazards in the housing (list documents below)

{i) __ Landlotd has no repotts or records pertalning to lead- based paint and/or Iead—based pamt
hazards in the housing,

Tenant's Aclmow!edgment (Tenant must: imtial here: )

(d: Tenant has received coples of all information listed above. '

{d) Tenant has received the pamphlet Proted Your Famﬂy from Lead in Your Hame
(e Tenant has. (check all-that apply) o :

iy recelved a 10-day: opportunity f{or. mutualry agreed’ upon penod) to. conclud a risk -
assessment or inspection for the preserice of lead- based palnt and/or lead-based paint hazards‘

waived the opporttinity.to conduct a risk assessment or inspectlon for the presence of
" lead-based palnt and/or lead-based paint hazards s :

g '_(ii),

Agent’s Acknowledgment {Agent must mmal here: )

() Agent has informed the landlord of the landlord’s: obligations under federal law and is
. aware of his/her responsibility to ensure compliance,

Certification-of Accuracy:

The following parties have reviewed the information above and certify, to the best of theit knowledge, that the
information:they have:provided is true and accurate. Penalties. and \nolatlons could oceur for fallure to comply
with the Federal Lead-Based Paint- Disclosure Laws.

Landiord Date Tenant Date

Agent Date Tenant ' Date
Tenant : Date Tenant Date
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INVENTORY CHECKLIST*

COMMENCEMENT AND TERMINATION
INVENTORY CHECKLIST FORM

“YOU MUST COMPLETE THIS CHECKLIST NOTING THE CONDITION OF THE RENTAL PROPERTY
AND RETURN IT TO THE LANDLORD WITHIN 7 DAYS AFTER OBTAINING POSSESSION OF THE .
RENTAL UNIT. YOU ARE ALSO ENTITLED TO REQUEST AND RECEIVE A COPY OF THE LAST
TERMINATION INVENTORY CHECKLIST WHICH SHOWS WHAT CLAIMS WERE CHARGEABLE TO. -
THE LAST PRIOR TENANTS.” _

SR BEGINNING CONDITION ENDING CONDITION -
LIVING ROOM

DOOR (INCLUDING LOCKS)
WINDOWS:

CARPET OR FLOOR:
WALLS: - -

CEILING: o
LIGHTS & SWITCHES;
OTHER

DINING ROOM

WINDOWS: R
CARPET OR FLOOR:
WALLS:

CEILING:

LIGHTS & SWITCHES:;
OTHER:

HALLWAY o : L e
CEILING:
OTHER:

KITCHEN -

WINDOWS:

FLOOR:

WALLS:

CEILING:

LIGHTS & SWITCHES:
STOVE: )
REFRIGERATOR:

SINK:

CABINETS & COUNTER:
OTHER:

* Remember! Be spectfic, Describe any conditions in detailed terms rather than saying “fine” or “acceptable.”
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BEDROOM

DOOR:

WINDOWS:

CARPET OR FLOOR:
WALLS;

CEILING;

LIGHTS & SWITCHES;
CLOSET:

OTHER:

BATHROOM

DOOR:. .

WINDOW:

FLOOR:

WALLS:

CEILING:

SINK:

TUB AND/OR SHOWER:
TOILET: '

CABINET, SHELVES, CLOSET:
TOWEL BARS: '
LIGHTS & SWITCHES:
OTHER:

BASEMENT
GARAGE
FURNITURE INVENTORY -
KITCHEN CHAIRS:
TABLES:

END TABLES:
LOUNGE CHAIRS:
SOFAS:. '
DESKS: "
DESK CHAIRS:
BOOKCASES:

MATTRESSES:
DRESSERS:

SIGNATURE OF TENANT(S)
ADDRESS OF UNIT
SIGNATURE OF LANDLORD -
LANDLORD'S ADDRESS -
PHONE NUMBER (LANDLORD)
DATE

42

. BEGINNING CONDITION . ENDING CONDITION-

!

Usé this if rental unit is furnished;

- check condition of items and number present.




The:. followmg are sample letters.which may be used‘in-dealing with.various landlord- tenant issues.
It should-bé noted-that- most issues arehandled amicably anid-effectively in conversations or = -
correspondence between landlords and tenants. When this is not the case, and no agreement can be
reached, it is best that subsequent: communications:between the two parties be in‘writing, with
copies being kept as the record. The following sample letters serve as a guide; however, these do not
cover every type of landlord-tenant problem which may arise. :

Samples of Tenant’s Leter. to Landlord I '. : |

Tenant’s Request for Repair(s)

TO:

FROM:

Please make, within a reasonable time, the Iollowmg NECESSARY REPAIRS to. the rentat property I-am occupymg T have
tried my best to’ explam precisely what is wrong. o L . _

1. . St T"‘—“ N . 1' e

TOFET

Please notify me when the repalrperson will be at the rental property to make the necessary repalrs sor that T can be
there. My phone number is and my work phone number is -
For now, it is easiest to reach me at . :

(time of day)
Thank you for your prompt attention to this matter.
Sincerely,

Toamt .. .. . . ba
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Samples of Tenant's Letters to Landlord

Notu:e of Tenant’s Intent to Repmr and Deduct

TO:

FROM: .

I requested that repairs be made to my rental property in a letter dated _ .. Tt has heen
wrote the letter, and the needed repairs have not yet been made:

days since |

I have contacted three service providers to make the repairs. Enclosed are copies of three estimates for the repairs
listed in my previous letter, If I do not hear from you within _____ day(s), | will be hiring the lowest bidder to perform
the repairs,

(11 will pay the company myself from rent previously withheld.
OR
[11 will pay the company myself and deduct the amount from my next rent payment,

Copies of the receipts for the repairs, once they are made, will be f_orwa.rded to you.

Please take note of the relevant Michigan case law: - ) '
Where the landlord has covenanted to make repairs and lalls to do so, the tenant, after giving reasonable
notice to the landlord, may make the repairs and recover the cost of such repalrsxlrom the landlord or he [or
she] may deduct the cost from the rent. . . . Unless the landlord's duty to repair is expressly made conditional
" upomn receipt of notice from the tepant, s'uch duty may arise from the landiord’s actual’knowledge of the need
for. repair. . . . The landlord’s duty. to.maintain in good repalr , . . extends to reimbursing the tenant for monies
.expended . ... [Anchor Inn v Knopman, 71 Mich App 64, 67 (1976)]

Sincerely,

Tenant ' R S ' Date

Not:ce of Tenant’s Implementatwn to Repmr and Deduct a
TO:

FROM: S

Y : R B [

As stated in my previous letter, dated -, | have taken-action to perform necessary repmrs that you have
failed. to correct. I had-the repairs made and paid for them myself; as 1 said [ would do.

You are requxred by Michigari law to keep the premises and all common areas fit for the use: mtended and to keep the
premises in reasonable repair during the term of the lease, and to comply with the apphcable health and safety laws of
the state and local governments.

1 spoke to you about the problems and the need for repair. I wrote you letter(s) clated about the need for
corrective action. You failed to act within a reasonable amount of time. Therefore, I found it necessary to take action
myself,

Enclosed are the receipts for all expenditures I have made:

[0 I paid for the repair from previously withheld and escrowed rent,

OR
{11 will deduct the amount from next month’s rent.

Sincerely,

Tenant Date




Samples of Tenant’s Letters to Landlord |

Notice of Jenant’s -Intent to
Withhold Rent Due to Needed Repair

TO:

FROM:

| previously-informed you, in.a.letter dated ; ., of several problems and the need (or repalrs at the rental
property [ am occupying. Slnce you have not taken any steps to correct the problems, it is necessary for me to take
further action.

1 have opened an escrow account at the following hnarlmal institutlon

Name:
Address:
City, State, and Zip Code
I have deposited $ from my rent into the esérow account, This shows that I was ready, willing, and able to

pay the rent on time—but for certain problems-that you, the landlord; are legally responsible for fixing. Once the
problems are taken care of, the escrowed rent amount will be released

If you wish to discuss this matter further, contact me at

Sincerely,
Tenant e e, . Date
Termination of Occupancy Before End of Lease
TO:
FROM:
It has been' months since we first brought to your attentlon the need for several répairs on our apartment.

Since you have not'résponded to our letters or phone calls, anid“have not begun to work to repair the prablems at our
apartment, we feel that you have brokéi ourlease. You have also violated the’ “statutory covenant to repair” provided
for by Michigan law., Since you have: ‘broken our contract and show fio sign. of ‘accepting your: legal: responmbihty to

maintair the premlses ‘we intend t6 terminate the éccupancy ‘of our apartment on ot before - :

We understand your responsibility to inspect the apartment and inform us of any damages—and return the undlsputed
portion of our security deposit to us—within 30 days of the end of our éccupancy of the apartment. We also )
understand that if you do not submit the above information to us within that time period—=or go to court'to’retain our
deposit (should we dispute your claim) within: 45 days .of the end of-bur occupancy—we: may legally file suit for twick®
the amount of our security deposit. Since YOU are responsible for breaking the lease, we will not accept a list of
damages which includes charges for rent lost for the remainder of our lease.

If you wish to discuss this matter further, contact us at
Sincerely,

Tenant Date
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_ Samples of Tenant’s Letters to Landlord D
Notice of Tenant’s Intent to
Vacate and Forwarding Address

TO:

FROM:

In accordance with the terms of my lease requiring a _-day written notice, you are hereby advised of my intent to
vacate the rental property located at : on or before - .

I will turn in my keys to you on
Please send my security deposit to me at my FORWARD[NG ADDRESS:

If you have any questions, please contact me at

Sincerely,
Tenant ' ' : Date
Tenant Defense Against Eviction Attempt
TO:
A
FROM:
[ received your letter demanding that ] be out of my apartment within days. Discussion of this with my

lawyer reveals that you canneot carry out an eviction without due process of law, which means taking meto court.’

My defense. against eviction will be that.I have been.withholding rent due to your nonperformance of repalrs I'would
like to point.out to, yeu that I have ceples of several letters. sent to. inform you of the need for repairs; and of the.
steps ] took to ‘obtain, _repairs, 1 also have return receipts which prove that you received these létters: In- addltlon,
I have: ptoof - t jat L. have héen maintaining-an escrow account:intowhich. the-full amount of rent: money dué;ord’ -
portiofi:of it, was deposited each mopth, Alse l have recelpts for all repalr wmls.and all bll]s Whlch were pald out. of
my €scrow account :

Durmg my tenancy, you have neglected te fulflil your statutory covenant to repalr 1 do not feel that you ha\re adequate
cause to demand my eviction, ) : . )

Please: contact my lawyer |f you ‘wish: to dlscuss thls matter Hls or her name:is

Sincerely, "

Tenant S © "Date
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Samples of Tenant’s Letters to Landlovd

Tenant’s Response to Damages
Assessed Against Security Depostt

TO:

FROM:

In reponse to the list of damages you sent dated , which I didn't receive untll thls date, l am
writing to dispute the following charges against my security deposit. : e ;

As reqmred by Michigan law,:I.am. responding to .you by ordinary mail, within 7 days of when I recelved the list,
indicating in detail my disagreement relative to the charges listed. cee e

Description of Landlord’s Amount to be

Claimof Damage . .~ Refunded ~ Reason for the Dispute of Charges
A tota]‘ of all disi)ufed chargés amounts to-$__ .. . - Pié'aserlrémnd this :amount.‘ of my:sécurlty deposit

promptly: $

Please note that under. M;chiggm law, “the securlty deposit is considered the lawful property of the tenant until the
landlord establishes a right to the deposit or portions thereof...” MCL 554.605. “Within 45 days after termination of
occupancy and not thereafter the landlord may commence an action in a court of competent jurisdiction for a meney
judgment for damages which he Jor she] has claimed or in lieu thereof return the balance of the security deposit held
by him [or her] to the tenant or any amcunt mutually agreed upon in ertll‘lg by the parties MCL 554.613. -

If you wish to discuss thls matter with me, please contact me at

Sincerely,

Tenant: i T e . : .~ Date -
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— Sample of Landlord’s Letters to Tmmt B I

. .(Commencement of Tenancy)
Security Deposit Notice to Tenant

TO:

FROM:

YOU ARE HEREBY NOTIFIED THAT:

The security deposit required of you will be deposited in the following
regulated financial institution:

SURETY BOND - (Ii the landlord has déposited a surety bond to secure deposits, complete the following):
The surety on the bond deposited with the Secretary of State is:

Show name and address of surety company, NOT the insurance agent who slgns bond for surety company.

“Yyou HUST NOTIFY YOUR LANDLORD IN WRITING WITHIN FOUR (4) DAYS AFTER YOU MOVE OF A FORWARDING
ADDRESS WHERE YOQU CAN BE REACHED AND WHERE YOU WILL RECEIVE MAIL; OTHERWISE YOUR LANDLORD SHALL
BE RELIEVED OF SENDING YQU AN ITEMIZED LIST OF DAMAGES AND THE PENALTIES ADHERENT TO THAT FAILURE.”

Sincerely,

Landlord- = : - . - - bate -

| Laﬁdlord’s Response to Tenant’s Request for Repair(s)

TO: -

FROM:-

In response to your letter dated . requesting repair of the renta] property you are occupying, please be
advised that | have contacted a service representatwe, - : who should be callmg you w1th1n
the: next few: days 4 00% setup’ ‘an- appmntment to accomplish the following repaxrs :

L

If you do not hear from the service representative within one week, please let me know so that I can make other
arrangements,

If you have any questions, please contact me at

Sincerely,

Landlord Date
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) Samples f Landlrd’s Letters 0 Tenat B

 Insufficient Notice Letter

TO:

FROM:

property located at __ ¥ - -+ --ob.or before i
Your lease agreement requires a

We acknowledge with regret your letter dated advising us of your intent to vacate the rental

-day written notice,

Under the circumstances, we will hold you responsible for the payment of rent through , or until

such time in the interim when another acceptablé tenant leases the property. If ‘you hiave any questlons 'please contact
me at oo

Sincerely,
Landlord : : | _- - Date
~ (Termination of Tenancy)
Landlord’s Notice to Tenant of
| Damages Assessed Against Security Deposit-
TO:‘ | . | o - | | .
FROM:

YOU MUST RESPOND TO THIS NOTICE BY MAIL WITHIN 7 DAYS AFI‘ER RECEIPT OF SAME
OTHERWISE YOU WILL FORFEIT THE AMOUNT CLAIMED FOR DAMAGEFS.

On this date, s your occupancy of the rental property located at ' terminated,.
As required under Michigan law, this notice is provided to you to advise you of charges against your security deposit;

Description of Damage or Estimated Amount Charged
Other Obligation Charged Cost of Against

Against Security Deposit Repair(s) Security Deposit = Reason for Charge Against Security Deposit

Under Michigan law, a security deposit may be used only for the following purposes: (1) actual damages to the rental
unit that are a direct resuft of conduct not reasonably expected in the normal course of habitation of a dwelling;

(2) all rent in arrearage under the lease agreement and rent due for premature termination of the lease agreement;
and (3) unpaid utility bills, None of these charges were claimed on a previous termination inventory checklist, After

totaling all charges lawfully assessed against your security deposit, a deduction of $ : , a balance remains in
the amount of $ . A check or money order for the remaining balance is enclosed.

Sincerely,

Landlord Date
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Approved Court Forms |

The forms on pages 51-64 are prepared and approved by the Michigan State Court Administrator’s
Office. They are also available (fees may apply) from local district courts and various landlord or tenant
associations. For additional forms and information visit the Michigan State Court Administrative Office
on the web at http://courts.michigan.gov/scao/courtforms/landlord-tenantlandcontract/itindex.htm.

AFFIDAVIT AND CLAIM, Small Claims
L0 & 11 N0 O S N 51-52

NOTICE TO QUIT TO RECOVER POSSESSION OF PROPERTY, Landlord-Tenant
FOrm DO 1000 o vttt it et it s e et ettt e ae et e 53-54

COMPLAINT TO RECOVER POSSESSION OF PROPERTY
FOXm D 1020 oot ottt ittt e et et e e r e eer s arannararsannnns 55

DEMAND FOR POSSESSION, NONPAYMENT OF RENT, Landlord-Tenant
FOrm D L00a . .ottt sttt v ettt eas et s ate et ntsanseneseenrnensennes 56-57

COMPLAINT, NONPAYMENT OF RENT, Landlord-Tenant
FOrm DC 1028 .o oottt e it et e ettt et m e bt e a s e i neen s 58

SUMMONS, LANDLORD-TENANT / LAND CONTRACT
FOrmm DO 104 ..ot i ittt e ettt e nt i st e ettt 59-61

JUDGMENT, LANDLORD-TENANT
FormDC 105 .. . i i e 62

APPLICATION AND ORDER OF EVICTION, Landlord-Tenant / Land Contract
20 5 11 0L O 63-64

50




Origlnal - Court (with instructions)
1sl copy - Defendant (with Instructions)
2nd copy - Plaintiff (with Instructions)

Approved, SCAO ' : L rd copy - Retum (with proof of service)
ST s tricr | AFFIDAVITANDCLAIM - | CASENG.
bt aiin et 1. Small. Claims :

Court address Court telephone no.

See Instructions on’ the back of plaintiff and defendant copies.

s I —— 'NOTIGEOFHEARING
' ForCourtUse Only
Address The plaintiff and the defendant must be in court on
City, state, zip - . “Telephone fo. N o o : . -
2. Day Dale
Defendant - at = - at- [thecourtaddress above.
Address R .
) Location
City, smte. zlp L Telephoneno, | . Fee paid:$
| Process servers name

[13. Acivil action betWeen these parties or other parhes arlsmg out of the transaction or occurrence alleged in thls oornplalnt
has been previously filed in - i * Court, The-case number, if known, is_
Theaction Hremains [ is no longer pending.

4. l'have knoWledge or belief abouit all the facts stated in this affidavit and | am ) T
U the plaintiff or histher guardian, conservator, or nextfriend. La partner. [a full-ime employee of the plaintiff.

5. The plaintiffis Oanindividual. []apartnership. []acotporation. [ asole propristor. ' [] 5

6. Thedefendantis [Janindividual. [Japarnership. [Jacorporation. Lasole proprietor. [
) Other

7. The date(s) the claim arose isfare -
Attach separate sheefs If necessary

8. Amount of money claimed is $ . (NOTE: Plaintiffs costs are detemmined by the court and awarded as
: - i : o appropriate. They are not part of the amount claimed.)

9. The reasons for the claim are

10. The plaintiff understands and accepts that the clalm is limited to $5,500 by law and that the plamtlff gives up the nghts to
{a) recover more than this limit, (b} an atlorney, {c) a jury trial, and {d) appeal the judge's decision.

1. lbelievethedefendant Ois Ois not mentally competent. | believe the defendant EI is Dls not 18years orolder

12. [ I do not know whether the defendant Is in the m|||tary service. |:| The defendant s not in the m:lltary service.,
[[] The defendant is in the military service. . ‘

. . Signature
Subscribed and sworn to before me on - A R i County, Michigan.

My commission expires:b " S i Signature:
- ,

Deputy.clerttlhlotary pu'bllrc .
Notary public, State of Michigan, County of

The defendant(s) must be served by

Expiration date

D¢ 84 (12/14) AFFIDAVIT AND CLAIM, Small Claims MCL 600.8401 of seq,, MCR 4,302, MCR 4.303, 50 USC 521
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AFFIDAVIT AND CLAIM
Small Claims

CaseNo..

PROOF OF SERVICE |

TOPROCESS sERVERﬁ You are to serve this affidavit and claim no laterthan'7 days before the hearing date. You mﬂét make and

file your return with the court clerk. if you are unable to completé service, you must return this original and all copies to the court
clork, . . i p ‘ . :

| CERTIFICATE/AFFIDAVIT OF SERVICE/NONSERVICE _ |

[1 OFFICERCERTIFICATE OR [ AFFIDAVIT OF PROCESS SERVER
| certify that | am a sheriff, deputy sheriff, bailiff, Being first duly sworn, | state that | am a legally competent
or appointed court officer (MCR 2.104[A](2]), adultwhois not a party or an officerof a corporate party, and
and that:  (notartzation nat required) i that;  (notarization required)

[1Iserved personally a copy of the affidavit and claim,
[ 1 served by registered or certified mail (copy of retumn receipt attached) a copy of the affidavit and claim,

[ togetherwith . , on the defendant(s):
Attachment
Defendant name Complete address of service Day, date, time
‘|Defendant name ’ Complete address of service Day, date, time
Defendant name Complete address of service Day, date, time

[T have persohally attempted to serve the affidavit and claim, fogether with any attachments on the foliowing defendant(s) and
have been unable to complete service,

Pefendant name Complete address of Sal.'vicer . , Day, dafe, time
Defendant name. . | . . Complete address of service. . . . Day, date, time: .
Defendant name o ' Complete address of service 7 Day, date, fime,

| declare that that statéments above are true to the best of my information, knowledge, and belief.

Se;.\fléé_.feé ) — N"Iiléa t'ravalec-l.Fee . e _- -Slgna'lufe
Incorect address fee| Miles traveled Fee, - ... |TOTALFEE . . .| -Name (typeorprnt) . - .
5 s s -

——r - —— - mee_ R . R o
Subscribed and sworn to before the on— e County, Michigan.
My commission expires: Signature; : ——

Date Deputy court cleri/Notary public

Notary public, State of Michigan, County of

| ACKNOWLEDGMENTOF SERVICE |

1 ackn_o\\fledge that | have received service of the affidavit and claim, together with

Attachment

Day, date, time

onbehalfof

Slgnature .
MCR2.105
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Approved, SCAQ

STATEOF MICHIGAN NOTICE TOQUIT

TORECOVERPOSSESSION OF PROPERTY
Landlord-Tenant

®
o [ Bl

L . _|

1. YourlandlordAatidlady, = e » Is seeking to recover possession of property pursuant to

Name (type or prinl)

@ Address or description of premises rented (If dlﬂ‘arem from mailing addrm;s)

@DMCL554134(1)0r{3)(seeotherslde) [ other: _- BT “and wantsto evict you from:

2, You must move by o - - oryourlandlordiandlady may take you 16 courtto evictyou.

Date (*see note)

3. Ifyour landlord/landiady takes you 16 court to evict you, you will have the opportunity to present reasons why you believe you

should not be evicted.

4. ifyoubslieve you have a good reason why you should not be evicted, you may have alawyeradvise you. Call him or her soon.

® Date

Signature of owner of premises or agent

Address

Clty, state, zip ] Telephcne no.

*NOTE: Unless othenmse aHowed by law, the Iandlordﬂandlady must give notice equal in time to at Ieast one rental period

@ CERTIFICATE OF SERVICE

| cert'rfy that on ! served ihis notlce on
Date

by EI dellvering it personally to the person in possession,

[ delivering.it on the premises to.a member of histher, farﬁlly or household oran employee of suutable age and discretion

with a request fhat it be delivered to the person in possession.
[ first-class mail addressedtothe person In possession.

Sighature

Court copy {fo be copled, If necessary, to attach to the complalnt)

be 100c (3/16) NOTICE TO QUIT TO RECOVER POSSESSION OF PROPERTY, Landlord-Tenant

MCL 600,57 14(1 ¥c)(li), (e),
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Approved, SCAG
STATE OF MICHIGAN

NCTICETOQUIT
TORECOVERPQSSESSIONOF PROPERTY
Landlord-Tenant

TO: l_ . —l

L _

1. Yourlandlordflandlady, is seeking lo recover possession of property pursuant to
Name (type or print)

[ MCL 554.134{1) or {3) (see other side) [ other: L . and wants to evict you from:
Address or descriplion of premises rented {if different from malling address) .

2, You must move by or your landlord/landlady may take you to court to evictyou.
) Date {*see nota)

3. Ifyour landlordflandlady takes you to court ta eviat you, you will have the opportunity to present reasons why you believe you
should not be evicted.

.. 4. ifyoubelieve you havea g_ood,_r_eason_why you should not be evicted, you may have alawyer advise you. Calthim orhersoon.

Date

Signature of owner of premlses or agent

Address

City, state, zlp . Telephona no,

"NOTE Un!ess other\mse allowed by law, the |and|ordllandlady must glve notlce equal In time to at Ieast one rental period

HOW TO GET LE__G_AL.HELP
1. Call your own Iawyer o
2 If you donot hava an attomey but have money to retaln one, you may Iocate an attomey through the State Bar of Mlchigan
Lawyer Referral Service at 1-800-968-0738 or through alocal lawyerreferral servioe: Lawyerreferralsérvices should be listed
in the yellow pages of your telephone directory-or you can ﬂnd a local Iawyer referral servica at mmmhhamm
3. Ifyoudoncthave an attorney and cannot pay forlegal help you mayqualify forasslstance througha local Iegal aid ofﬂca Legal

aid offices should be listed in the yellow pages of your telephone directory or yo0 can find a local legal aid office at
- www.michiganlegalhelp.org. If you do not have Intemet access at home, you can access the Internet at your local library.

Tenant's -copy
pc1o0e (315) NOTICE TO QUITTO RECOVER POSSESSION OF PROPERTY, Landlord-Tenant MCL 800.5714(1)c)l), (e),
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Original - Court-
st copy - Tenant
s . “2nd'copy - Maliing
Approved, SCAQ o L ; 3rd copy - Landlord

CASENOC,

STATE OF MICHIGAN

COMPLAINTTO
JUDICIALDISTRIGT | pe-cOVER POSSESSION OF PROPERTY

Court address Court telephone no.

Flaintift name(s), addresé(es). and (élephone no(s). Defendant name(s) and address{es)

i

Rlaintiffs attdrney, bar no,, address, and'ielepho_na ho.

The plaintiff states:
1. U Thereis no other pending or resclved civil actionarising out of the same transaction or occurrence alleged in this complaint,
[ 1A clvil action between these parties or other parties arising out of the transaction or occurrence alleged in this complaint
has been previously filed In " . Court, The docket number and assigned judge are

Theaction [Jremains = [lisnolonger ~ pending. ' - ° e e
2. Attached to this Gomplainl is a copy of thé lease of occupancy agreement, If afiy, under which possession [s claimed, and a
copy of the notice to quit or demand for possession, if any, showing when and how it was served. oo
3. The persbnla.ntitledto-possessibn of the propéﬁydes’cribed‘ S -
Llinthe attached notice/demand, [ ] as follows:__

i
s Narne (type or print)
4. The defendant is in possession of the following portion of the praperty:

5. The plaintiff has a right to possession of the property because:

a. lease explredon . b tenancy was terminated by notice to quit. B
[1¢. lease terminated per provision inlease {(para.no.___). []d. defendantisa frespasser. Explain In space beneath emt,
[ e. forcible entry was made or possession was held by force after a peaceful entry.

[Jf. other R

Describe In detall how the trespass occured or how the premises are being lliegally held. State that no lawful tenancy existed between the partles
in the time that has passed since the trespasser took possession, Use a separate sheet of paper f needed.

[16. Thetenancy involves regulated housing operated by or under rules of a governmental unit, The rule orlaw under which the
fenancyis ended is . . . ELLLE S . e

£17. The plaintiff declares that this residential property was kept fit for the use intended and has been kept in reasonable repair
during the term of the lease. ey CooEen e T

[ 8: The deferidantremains in posséissicn of the property. -~ - " iv - =

9. The plaintiff requests a judgment of possession ahd costs. a :

[110. The plaintiff demands a jury tral.

| SUPPLEMENTAL COMPLAINT |

[111. Complaint is made and judgment is sought for. money damages against the defendant as follows: Use a separate sheet of
paper if needed,

Date PlaintifffAttorney signature

MCR 2.113(C}, MCR 4.201(B),
oc102c (1/12) COMPLAINT TO RECOVER POSSESSION OF PROPERTY MCL 600.5714
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Approved, SCAQ

STATEOF MICHIGAN DEMAND FORPOSSESSION
NONPAYMENTOFRENT .
Landiord-Tenant
TO: [ 1 Notice to mobile home owners who rent
land in a mobile home park:
If you have been late on payments on three or
more occasions during any 12-month period and
the park ownerhas given you a written demand for
L 2 possession for nonpayment of rent on each
occasion, the park ownermay havejustcauseto
evict you:
1. Your landlordiandlady, ,saysthatyouowe $§ __________ rent:

Name (type or print}
Address or description of premises rented (If different from malling address):

2. Ifyou owe this rent, you must do one of the followmg within 7 days from the date this notloe was served
a. Pay'the rent owed. or b, Move ouf or vacale the premises.
If you do not do one of the above your Iandlordllandiady may take you to court to evict you. If you move out or, vacate you.
" may still owe rent.

3. If your landlord-landlady takes you to court to evict you and If you have pald the rent or |f you belleve there isa good reason
why you do not owe the rent, you will have the opportunity to present the reasons why'you believe you should riot be evigted.

4 fyou belleve there is‘a good reason why you do not owe the rent claimed by your Iandlordllandlady, you ¢an. have a Iawyer
- advise you. Call him orher soon. : ]

Date . o o

Signature' of owner of premises or agent . Lt e R N AT

R EA A B

ﬁdp:l;r:e.ss..:, )
Chy, state, Zp = -"I'eleohorl\;. no - ) S
| CERTIFICATE OF sermce
I cal‘ﬂfy that on " R ~ Iserved this notjce on _
Dale .

by [l dellvenng it personaliy to the person in possesslon .
(1 delivering it on the premises to a member of his/her famiily or. househeid or-an. employee of sultable age and discretlon
with a request that it be delivered to the person in possesslon, .
[7] first-class mail addressed to the person in possession.

- 'S_iQnature

Gourl copy (to be copléd,'if recessary, to attach 1o the Gomplalnt) _ -
MCL 600.5744(1)(a), MCL 600.5718,
Dc100a (1/12) DEMAND FOR POSSESSION, NONPAYMENT OF RENT, Landlord-Tenant MCL 6005718, MCL 600.5775(2)(f)




Approved, SCAQ

STATEOFMICHIGAN DEMAND FORPOSSESSION
- NONPAYMENT OF RENT
Landlord-Tenant
100 ] Notice to mobile home owners who rent |
Iand ina moblle home park

If you have been late on payments on three orf
maore occasiohs during any 12-month period and |

: i the park ownerhas givenyou awritten demand for
|__ _} possession for nonpayment of rent on each |,
: occasion, theparkownermayhavejustcauseto :

evictyou. . . :
1. Yourtandiordflandlady, ,saysthatyouowe $__  rent
Name (type or print) -

Address or description of premlses rented (If different fram malling address):

2. If you owe this rent, you must do ohe of the following ‘within 7 days from the date this notice Wwas served
a. Pay the rent owed. or  ~b. Moveout or vacate the premises.
If you do not do one ofthe above, your Iandlordllandlady may’ take you to court to evuct you If you move out or Vacate, you
“'may stll'owe rent:

3. Ifyour landlord-landlady takes you to court to avict. you and lfyou have paid the rerit; or if you believe there Is goo'd réason
why you do not owe the rent, you will have the opportunity to present the reasons why.you believe you should not be. evicted

4, If you belleve there is a good reason why you do not owe the rent clalmed by your Iandlordflandlady, you can have alawyer
advise you, Call him or her soon.

Date

Signature of owner of premises of agent

Address

Cly, state, zip - — T eiephone no.
HOW TO GET LEGAL-HELP -
1.. bail vo'uf ewel'awyer. Co
2. If you do not have an aﬁomey but have money to retain one, yelu mey Ioeata -an eﬁerﬁey through {he State Ber'of Michigan -
Lawyer Referral Service at 1-800-968-0738 or through a locallawyer referral service. Lawyer referral services should be listed
in the yellow pages of your telephone dlrectory or you can ﬂnd alocal lawyer referral service at www, inichbar.org. |
3. Ifyou do nothave anattomney and cannot pay forlegal help, you nay qualify for assistance through a local legal aid office. Legal
aid offices should be listed in the yellow pages of your telephone directory or you can find a local legal aid office at .
www michiganlegalaid.org. If you do not have Internet access at home, you can access the Internet at your ocal Iibrary

Tenant's copy

MGL 600.5714(1)(a), MCL 6006715,
DC1iooa (1/12) DEMAND FOR POSSESSION, NONPAYMENT OF RENT, Landlord-Tenant MCL 6006718, MCL B00.5775(2)(N
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Origlnal - Court
18t copy - Tenant
2nd copy - Maifing

Approved, SCAQ : . . 3rd copy - Landlard
STATE OF MICHIGAN COMPLAINT CASENO.
JUDICIAL DISTRICT NONPAYMENTOF RENT '
Landlord - Tenant
Court address Court telephone no.
Plalniiff name(s), addross(es),. and telephone no(s). Defendant name(s} and address(es}
v

Plaintitf's attorney, bar no., address, and telephone no,

" The plaintiff states:
"1. L There is no other pending or resolved civil action arising outofthe same transaction oroccurrence alleged in this complaint.
[ A civil action between these parties or other parties arising out of the transaction or occurrence alleged in this complaint
has been previously filedin — — Court. The docketnumber and assigned judge are

_ Theaction . [dremains [isno longer pendrng ‘
2. Attached to this compiaint Is a copy of the lease or occupancy agreement :f any, under whroh possession is clarmed and a
copy of the demand for p05sessmn showrng when and how it was served

3. The person entitled fo possessron of the property descnbed Inthe attached demand for| possessron i -

Name (type or print}
4, The defendant is in possession of the following portion of the property:

5. The plaintiff has a right-to possession of the property for nonpayment of rent:

a. Rental rafe; $ per b. Payable on:.
‘c.. Rentis paid through . d. Total rent due riow is §
e. Other money is due; $ __for : s and due by

(8. Thetenancy involves regulated housing operated by or under rules ofa govemmental unit. The rule orlaw underwhich the
tenancy is ended is
(17, (Mustbe checked unless modified by lease. ) The plaintiff declares that this residentlal property wae kept fit for the use
intended and has been kept in reasonable repair during the term of the Iease
. 8. Thiedefendant hasinot complied with the demands made. - \
9. The plaintiff requestsajudgment of possesslon and costs
[110. The plarntifr demands: a jury frial,

SUPPLEMENTALCOMPLAINT |

D 11. Complalnt is hade and judgment is sought for money damages ‘againit the defendant as follows:
[JRent owing as sef out in paragraph 5 above, plus additional rent at the rate of $ - . per-
until judgment, plus costs,
('] Damagesclaimed:

Dale Plaintif/Attorney signature

DC 102a (1/12) COMPLAINT, NONPAYMENT OF RENT, Landlord - Tenant MCR 2,113(C}, MCR 4.201(B), MCL 600.5714
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Orginal - Court

1st copy - Tenant

2nd copy - Malling

3rd copy - Landiord/Landlady

Approved, 8CAD . 4th copy - Proof of service .
STATE OF MICHIGAN ' ' o ENO '
JUDICIAL DISTRICT SUMMONS | CASENO.
Landlord-Tenant/ Land Contract '
Court address R j : " Court telephons ne. -
Plalntifts name, address, aid telephone no, o ) Plaintiffs attorney, bar no,, address, and telephone ng.
v

P S If you require special accommodations to use the court
[ Deféndants name, address. and telephone no. - because of a disability or if you require a foreign language
1 . . ST Lo S interpreter to help you fully participate in court proceedings,
please contact the courtimmediately to make arrangements,

[ Rental unit eviction

B Land contract forfeiture

NOTICE TO THE DEFENDANT In the name of the people of the State of Michigan. you are notified: .
to recover possession, after land contract forfetture of
1. The platntlff has fi Ied a oomplamt agalnst you and wants EI a money judgment for .. . .
. Ho evict you from

Address or descriplion of premises

2. You are summoned to be In the district court on s at .
' L B ) Day and date Lo ’ ’ Time

[l at the address above, [ , courtroom
Location '

3. You have the right to a jury trial. If you;do hot demand a jury trial and pay the.required jury fee tn your first defense response,
you will lose this right.

4. If youare.in district gourt on time, you will have an opportunity to glve. the reasons why you feel you. shoutd not be evlcted
Bring witnesses, receipts, and other necessary papers with you, ‘

5. If you are not in district court on time, you may be evicted without a tfial and a money ;udgment may be entered agalnst you

Date issuid h : ’ ’ Court clerk i
*The certificate of matling applies to landlord-tenant cases only. This document must be sealed by the seal of the court.

| CERTIFICATE OF MAILING :BY COURT* |

{ certify thatt on this date |.served a copy of this summens and the complaint and required attachments on the defendants by first-
class mall addressed 1o their last-known addresses as defined i in MCR 2. 107(0)(3)

Date — '_ o  Cou camities
B CERTIFICATE OF MAILING BY PLAINTIFF* |

i certlfy that on this date | served acopy-of this summons and the complaint and reqmred attachments onthe defendants by first-
class mail addressed to their last-known addresses as'defined in MCR:2.107(C)(3). | have attached a receipt of mailing from
the post office.

Date Plalntiff signature
MCL 600,5735,

DC104 (3/12) SUMMONS, LANDLORD-TENANT/LAND CONTRACT . S MCR 2.102, MGR 4.201(C), MCR.4.202(E} ..
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Original - Court

1st copy - Tehant

2nd copy - Malling

3rd copy - Landlord/Landlady

Appraved, SCAQ . . . 4th copy - Proof of service
STATE OF MICHIGAN :
JUDICIAL DISTRICT . SUMMONS CASENO.
_ Landlord-Tenant / Land'Contract _
Court address Court telephona no.
PlaintliPs name, address, and telephone no. Plaintiff's attorney, bar no,, address, and telephone no.
v

If you require special accommodations to use the court
because of a disability or if you require a foreign language
interpreter to help you fully participate in court proceedings,
please contact the court immediately to make arrangements.

Defendants name, address, and lelephone no.

["] Rental unit eviction

[ Land contract forfeiture

NOTICE TO THE DEFENDANT n the name of the people of the State of Michigan you are notified:

1o recover possession, after land contract forfefture, of
1. The plaintiff has filed a complaint agalnst you ‘and wants ~~ []a money judgment for et

. L (o evict you from
Address or description of premises
2. You are surmmoned fo be in the district court on . : : - L at
Day and date c Time
[ at the address above," []1_- . : . ., colirtroom

Location

3. You' have the’ nght to ajury trial. if you do not demand-a jiiry trial and pay the required jury fee in your first- defense response,
you will |ose this right.

4. If your are ini district court on time, you Wik have an opportunity to give:the- reasons why you feel you should not be evicted
Bring. wutnesses receipts, and other necessary papers with you. - "~ - :

5, If you'are pot i ln district: eouﬂ en time. you may be évicted without'a triat: ancl ameney: judgment rnay be enfered agamst you.-

Datelsst_ied - — S e Gouncierk s
B ST SeE s Thlsdocumentrnuﬁba;sealed by:the seal ofthecourt

HO‘W TO GET LEGAL HELP

1. You have the nght to an atfornay to assist you m answenng the complamt ﬁled In this case and in prepanng dafenses

2, If you do not have an attorney but have money to retain one, you may locate an attorney through the State Bar of Michlgan
Lawyer Referral Service at 1-800-968-0738 or through a local lawyer referral service. Lawyer referral services shouid be listed
in the yellow pages of your telephone dlreetory or you can f nd a local Iawyer referral semce at www. michbar,.org. '

3. Ifyoudo nothave an attorney and cannot pay forlegal help you may quaIIfy forasslstancelhrough a Iocai Iegal ald office, Legal
aid offices should be listed in the yellow pages of your telephone directory or you can find-a local legal aid office at
www.michiganlegalaid.org. If you do not have intermnet access at home, you can access the Internet at your local library.

4. If you require special accommodations to use the court because of a disabllity or if you require a foreign Ianguage interpreter
to help you fully participate in court proceedings, please contact the court immediately to make arrangements
Tanant's copy

: o MCL 600.5735,
oc1o4 (¥12) SUMMONS, LANDLORD-TENANT/LAND CONTRACT - - -~ % - ' MCR2.102, MCR 4:201(C), MCR 4.202(E)
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SUMMONS
Landlord-Tenant / Land COntract
| PROOF OF SERVICE| Case No,

TO PROCESS SERVER You are to serve the summons and complaint and attachments as instructed. *You must make and

file your proof of service with the court clerk. If you are unableto complete service, you must return this original and all copies to
the court clerk

| CERTIFICATE { AFFIDAVIT OF SERVICE / NONSERVICE |’

[] OFFICER CERTIFICATE OR " [ AFFIDAVIT OF PROCESS SERVER
I certify that | am a sheriff, deputy sheriff, bailiff, appointed ‘Being first diily sworn, | state that | am a legally competent ...
court officer, or attorney for a party (MCR 2.104[A](2]), and : adultwhois nota party oran officer ofa corporate party,and
that.  (notarization not requlred) - that {notarization required}

4 |PERSONAL SERVICE [ t have personally serveda copy of the summoens, complaint, and attachments on the defendant(s)
Defendant's name . ; Complete address of service Day, date, time

Defendant's name Complete address of servica . i ) i Day, dalte, ime '

] ISUBéTIfUTEb'SE'RVIé‘E I '{A's.tcr' reéidentt'al eremises onty.) Not being able to find the following hamed defendant(s),

Name(rs") e e
on._ c T at at
Date o Time Place of servlce :
- , Lleft the' summons complalnt and attachments at the current residence of defendant(s) with
' B , the ' of defendant(s) who is: of Lo
Name o ) o _Gtate relallonshlp -

in

suitable age. | explained the contehts and requested deltvery of the pleadings to the defendantis). - . -

Lo

™ INONSERVICE RETURN: I - After diligent search.and inqurry, 1 have been unable to find and serve the defendant(s}. 1 have

made the following efforts at perscnal lsubstituted service:

(] |SERVICE BY ATTACHMENT | {Landlord-Tenant cases only.) | attached the pleadings on 'D- : o
i ... Date
fo the main entrance-of the tenant's dwelling unit in a ee'c;tl_re_menner....\ Lile e

| deciare that the statements above are true to the best of my information, knowledge, and balief. -

Service Jeg | Miles aveisd Fee:

. N ECE u Signature
$ ls
Incorrect address fee| Miles traveled Fee ~ .- | TOTALFEE ~Name {type of prinl)
$ I$ $
i : o Tifle o
Subsenbed and sworntobefore me on o S L S P . County, Mighigan,. -~
mmission expires: _ - Si nature o
Myco p Date 9 Peputy clerk/Notary publlc o

Notary public, State of Michigan, County of .

LCKNOWLEDGMENT OF SERVICE

| acknowledgs that | have recewed semce of the summons, complalnt and attachment on S

Sign_ature. — — — '_ On behalf of:
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Oniginal - Court
1st copy -~ Defendant
2nd capy - Defendant

Approved, SCAQ : ' 3rd copy - Plaintiff
STATE OF MICHIGAN CASE NO.
JUDICIAL DISTRICT JUDGMENT
’ LANDLORD-TENANT
Court address Court telephone no,
Plalntiff v Defendant
THE COURT FINDS:

by Uhearing [Jdefaultt [Jconsent™

“For a defendant on active military duty, default judgment shall
not be entered except as provided by the Servicemembers Civil
Relief Act.

PlalntifiiAttomey C1 Personal service [ POSSESSION JUDGMENT |

[ 1. The plaintiff has a right to recover possession
of the property.

[ 2. There is now due to plaintiff for nonpayment of
rent and other money due under the lease:
a. Rent to retain possession $

- b. Other money due.......... $
Defendant/Attomey O Personal service c. Costs .. rrrrererenes $
B ' d. Total . e $

(] 3. The defendant has a nght toretain possession,
ITIS ORDERED:

{"14. {1 a, The plaintiffcan apply for anorder evicting the defendantifthe defendantdoes not pay the plaintiffor the courtthe amount
due in itemn 2d above or does not move 6ut on orbiefore .

Date

Ob. The plaintiff can apply for an order evicting the defendant if the defendant does not move out on or before

_Date

Oc. Animmediate order of eviction shall be entered pursuantto MCL 600. 5744(2)
[ 5. The defendant may be liable for money damages after-moving if additional rent is owed or if there is damage to the property.
2 6. Acceptancs of partial payment of the total amount due in tem 2d above [ Jwill [Jwillnot preventthe court from
issuing an crder evicting the defendant. :
(J 7. No money judgment is entered at this fime.

{ MONEY JUDGMENT |
[18. Apossession judgmentwas previcusly entered,
[J9. A money judgment, which wilt earn interest at statutory' fates, is éntered-as follows: Damages $ _-
Costs $_
Total $

10, THE COURT FURTHER ORDERS:

Datle B . Judge Bar na,
YOU ARE ADVISED that you may file amotion fora new trial, a motion o set aside a defaultjudgment, or an appeal and appeat bond,
which must comply with all court rules and must be filed in court byij . You may want legal help.

: ate .

(1 MCR 4.201{1) was explained to the parties.

CERTIFICATE OF MAILING: | certify that on this date | served a copy of " Approved:
this judgment on the parties or their attormeys by first-class mail addressed :
to their last-known addresses as defined in MCR 2.107(C)(3). Date Plaintifi/Attorney
Date Deputy clerk Daie DereﬁdanUAuomey
D105 (3/15) JUDGMENT, LANDLORD-TENANT MCR 4.201{K){1)}{d), MCL 600.5744, 50 USC 521
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Original - Officer return
1st copy - Court

2nd copy - Defendant
Approved, SCAC . . . o 3rd cog; - Plaint?fr >
STATE OF MICHIGAN ' CASE NO.
JUDICIAL DISTRICT APPLICATION AND ORDER OF EVICTION

Landiord-Tenant / Land Contract

Court address Court felaphone no,

Plaintiff name, address, and teiephone no. Defendant name(s) and address{es)

Plaintiff's attorney, bar no., address, and telephone no.

NOTE: An application may be required even though a APPLICATION
request for an order of eviction is granted in the Judgment.
1. On

— Jjudgment was entered againstthe defendant(s) and the plaintiff was awarded
ale

possession of the following described property:

2. No payment has been made on the judgment or no rent has been received since the date of judgment, except the sum of

$ received under the following conditions:

3. The plaintiff has complied with the terms of the judgment.

4. The time stated in ihe judgment before an order of eviction can be issued has elapsed.

| declare that the statements above are true to the best of my information, knowledge, and belief.

Date

Plaintifi/Attomey signature

ORDEROF EVICTION

IN THE NAME OF THE PEOPLE OF THE STATE OF MICHIGAN:

To the Court Officer: You are ordered to restore the plaintiff to, and put the plaintiff in, full possession of the premises.

Date lssued SEAL Judge
NOTE: (ntenancy cases, this order must be executed within 56 days of the issuanhce date,

Bar no.

MCL B00.5744, MCR 4,201 (L),

DC 107 (315) APPLICAT!ON AND ORDER OF EVICTION, Landlord-Tenant / Land Contract MCR 4.202(K)
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} certify and return that on

Date

by evicting

I executed the order of eviction on the reverse side of this form

Name(s}

from the property, and | have restored the plaintiff to peaceful possession as ordered.

(Deputy) sherifffCourt officer/Balliff

Date

Service fee Miles traveled Fee

$ |s

Incorrect address fee] Miles traveled Fee TOTALFEE
$ |$ $
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